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MEMORANDUM 
Department of Public Services 

DATE: March 19, 2021 

TO: Thomas M. Markus, City Manager 

FROM: James J. Surhigh, Consulting City Engineer 

SUBJECT: Emergency Repair – Water Main across BBAC Parking Lot 

INTRODUCTION: 

A part of the public water main system crosses the parking lot at the Birmingham Bloomfield Arts 
Center (BBAC), located on City property adjacent to Lincoln Hills Golf Course.  Several water main 
breaks have occurred on this water main segment starting in June 2020, which supplies water to 
the BBAC building for domestic use and fire protection.  Department of Public Services (DPS) 
made repairs on 6/11/2020 and 1/11/2021, but after the water main was put back in service after 
each repair, leaking at the surface was observed again.  The Engineering Department believes 
that this segment of cast-iron water main that was constructed in the late 1930’s has reached the 
end of its useful life, and continuation of isolated repairs will likely not address the issue.  The 
Engineering Department does not have confidence that this water main segment can adequately 
serve the community, and are recommending that it be replaced with a new main.  The 
Engineering Department invited three contractors who have recently worked on City water main 
projects to provide a quote to replace the segment of water main across the parking lot.  On 
March 18, 2021, the Eng ineer ing Department requested emergency authorization to 
authorize the Bidigare Contractors to proceed with the repairs for this critical piece of 
infrastructure. 

BACKGROUND: 

The water main in this area was initially constructed in the late 1930’s, where it was extended 
south to provide fire protection and water supply to a City wastewater treatment facility that was 
built on the site, and later to the Lincoln Hills clubhouse building.  In 1969, the old water main 
along Cranbrook was abandoned and replaced with a water main that was routed around the 
west side of the BBAC building.  However, the old 6” water main that crossed the parking lot was 
reconnected to and not abandoned. 

The time that has elapsed from report of the first water main break in June 2020 until now, when 
the emergency repair is being authorized may appear prolonged, but an explanation of events 
and the timeline are documented herein.  After the first break was reported in June, repairs by 
DPS were promptly made.  After a short period of time, BBAC reported that water was observed 
to be seeping from the ground and pavement cracks in the parking lot, but not at the recently 
completed repair location.  DPS didn’t believe it was a water main break since the volume of 
seepage was slow and initial water tests didn’t show evidence of chlorine present, which is typical 
if there is a water main break.   
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BBAC engaged G2 Consulting Group to review the situation and advise.  In their email response 
from 9/24/2020, two possible sources of the observed seepage were explained, one being a water 
main leak, and the other being naturally occurring artesian springs that are known to exist along 
the Rouge River (for example, these type of springs feed the pond behind the Birmingham 
Museum off Willits).  They recommended that further investigation would be necessary. 

On 9/25/2020, the City engaged Hubbell, Roth & Clark, Inc. (HRC) to review the situation, conduct 
investigations as needed to define the source of the seepage, and make recommendations for 
improvements to address the issue.  On 10/9/2020, HRC and G2 Consulting Group devised a 
sampling program to enable analysis that would conclude if the source of the seepage was from 
the water main or natural sources.  Due to rainy weather conditions at the time, representative 
water samples could not be obtained for analysis until 10/21/2020, which were then delivered to 
a water testing laboratory.  G2 provided a report of the results on 11/10/2020, which concluded 
that the source of the water was likely from the water main.  Chlorine was not found to be present 
in the samples obtained from the water seeping in the parking lot, but other indicators were more 
like potable water than natural groundwater, leading G2 to believe that the leak was some 
distance from where it was surfacing in the parking lot, and traveling through the soils which was 
altering the water chemistry. 

In order to avoid making multiple excavations in the parking lot to search for the source of the 
leak, it was decided that an effort be made to try to locate the leak using non-destructive means 
before conducting more excavations.  HRC made arrangements with Alfred Benesch & Company, 
who specializes in providing acoustic leak detection services, to try to identify the location of the 
leak.  On 12/14/2020, a Benesch specialist conducted the leak detection survey, and identified 
the location of a leak.  The location was marked in the field, and DPS was contacted to schedule 
the repair.  

DPS completed the repair work on 1/11/2021, after some unexpected delay due to DPS staffing 
limitations and responding to other needed efforts, such as more pronounced water main breaks 
and snow removal.  The day after the repair was completed, BBAC reported that water was still 
seeping from the parking lot.  It is not unusual for the older cast iron mains to have multiple 
breaks once one occurs and a repair is completed.  The forces put on the main by closing off flow 
to complete a repair and then re-pressurizing afterward can expose hairline cracks that may 
already be present but previously stable when under constant pressure.  After some deliberation 
between the Engineering Department and DPS, it was decided that this segment of the water 
main could no longer be relied upon to adequately serve the community, and that plans would 
be prepared to replace the water main across the parking lot.   

HRC prepared an overall plan of the proposed work, and a request for quote was issued to three 
contractors with recent experience working on the City’s water system on 2/17/2021.  The three 
quotes were received on 2/24/2020, and a tabulation of the results is attached for reference. 
Bidigare Contractors, Inc. provided the most economical quote for both the Base Bid work at 
$49,479.00, and for the Alternate work at $75,568.00.   

The Base Bid is for work directly associated with replacing the water main across the BBAC parking 
lot, and fully addresses the issue at hand.  The Alternate work would be for an additional water 
main installation across the front of the BBAC building to provide a redundant loop in the water 
system that would allow an alternate route to maintain water supply to the building in the event 
a future water main break occurred on the existing water main segment located west of the 
building.   
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At this time, under the emergency repair conditions, the Engineering Department recommends 
proceeding with the Base Bid work only.  The redundant loop and other water main improvements 
can be considered with a future project when other water system improvements are planned 
along Cranbrook Road.  There is currently not a date planned for this future work along 
Cranbrook.  Permanent pavement repairs in the parking lot related to the water main replacement 
will be addressed in conjunction with a separate, future asphalt paving contract being prepared 
by the Engineering Department for later in the summer of this year. 

LEGAL REVIEW: 

No legal review is required for this item. 

FISCAL IMPACT: 

The quote from Bidigare Contractors was the most economical of the three received, in the 
amount of $49,479.00 for the Base Bid only.  Due to the uncertain nature of underground 
construction work, the Engineering Department recommends a contingency amount be included 
in the authorized amount in the event unanticipated additional costs are incurred during 
construction.  Approximately 10% of the bid price is an appropriate amount to reserve for 
construction contingencies.  Funds are available in the Water Fund account #591-537.004-
981.0100. 

PUBLIC COMMUNICATIONS: 

The City has been in contact with Annie VanGelderen, President and CEO of the Birmingham 
Bloomfield Art Center, throughout this effort.  Ms. VanGelderen will be contacted to coordinate 
the water main replacement work and pavement restoration to minimize disruption to the BBAC 
operations. 

SUMMARY: 

The Eng i nee r i ng  Department requests City Commission confirmation of the C i t y  
Manager’s authorization to proceed with emergency water main replacement across the BBAC 
parking lot.  The Engineering Department recommends that only the work associated with the 
Base Bid be authorized at this time, which consists of replacing the deteriorating water main 
across the BBAC parking lot.  The recommended amount to be authorized includes a 10% 
contingency for unanticipated additional expenses that could occur during construction of the 
water main. 

ATTACHMENTS: 

• Sketch of Plan for Proposed Water Main Replacement across the BBAC Parking Lot
• Bid Tabulation for Request for Quotes received

SUGGESTED RESOLUTION: 

To confirm the City Manager’s authorization for the emergency expenditure related to the 
replacement of the water main across the BBAC parking lot by Bidigare Contractors, for a cost 
not to exceed for $54,500.00 to be charged to the Public Improvements account #591-537.004-
981.0100, pursuant to Sec. 2-286 of the City Code. 





BID TABULATION Bids Due: 2/17/2021

BBAC PARKING LOT REPAIR HRC Job #20200771

CITY OF BIRMINGHAM, OAKLAND COUNTY

Bidigare Contractors D'Angelo Brothers DiPonio Contracting

939 S Mill St 30750 Eight Mile Rd 51173 Simone Industrial Dr

Plymouth, MI | 48170 Farmington Hills, MI | 48336 Shelby Charter Twp, MI | 48316

Item Quantity Unit Unit Price Total Cost Unit Price Total Cost Unit Price Total Cost

BASE BID

1 Water Main, 8 inch diameter 196 FT $124.00 $24,304.00 $145.00 $28,420.00 $175.00 $34,300.00

2 Gate Valve & Box, 8 inch 1 EA $3,250.00 $3,250.00 $6,000.00 $6,000.00 $6,500.00 $6,500.00

3
Water Main Connection, New 8 inch to                         

Ex 8 inch
1 EA $3,700.00 $3,700.00 $6,000.00

$6,000.00 $8,000.00 $8,000.00

4 Fire Hyrdant Assembly, Complete 1 EA $7,000.00 $7,000.00 $5,800.00 $5,800.00 $8,500.00 $8,500.00

5 Abandon Ex. Water Main 190 FT $7.50 $1,425.00 $15.00 $2,850.00 $25.00 $4,750.00

6 Water Service Connection, 6 inch 1 EA $4,900.00 $4,900.00 $6,000.00 $6,000.00 $7,500.00 $7,500.00

7
Water Service Connection, New 6 inch to                                         

Ex 6 inch
1 EA $4,900.00 $4,900.00 $6,000.00

$6,000.00 $7,500.00 $7,500.00

SUBTOTAL FOR BASE BID $49,479.00 $61,070.00 $77,050.00

ALTERNATE - REDUNDANT LOOP

A1 Water Main, 8 inch diameter 406 FT $124.00 $50,344.00 $129.00 $52,374.00 $175.00 $71,050.00

A2 Water Main, 6 inch diameter 22 FT $117.00 $2,574.00 $100.00 $2,200.00 $185.00 $4,070.00

A3 Gate Valve & Box, 8 inch 2 EA $3,250.00 $6,500.00 $4,000.00 $8,000.00 $6,500.00 $13,000.00

A4 Gate Valve & Box, 6 inch 1 EA $3,150.00 $3,150.00 $3,500.00 $3,500.00 $6,000.00 $6,000.00

A5
Water Main Connection, New 8 inch to                                                  

Ex 8 inch
2 EA $3,000.00 $6,000.00 $6,000.00

$12,000.00 $8,000.00 $16,000.00

A6 Fire Hydrant Assembly, Complete 1 EA $7,000.00 $7,000.00 $5,900.00 $5,900.00 $8,500.00 $8,500.00

SUBTOTAL FOR ALTERNATE BID $75,568.00 $83,974.00 $118,620.00

TOTAL AMOUNT 125,047.00$       145,044.00$       195,670.00$       

less 5% if 

awarded both
137,791.80$       

Y:\202007\20200771\04_Design\Final\Bidding\20210301_Bid_Tab_BBAC.xls Page 1
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DATE: April 12, 2021 

TO: Tom Markus, City Manager 

FROM: Leslie Pielack, Museum Director 
John Galik, Maintenance Supervisor 

SUBJECT: Hunter House HVAC Replacement; Waiver of Competitive Bidding 

INTRODUCTION: 

The HVAC unit in the Hunter House recently failed unexpectedly and is inoperable. Repairs 
to the existing unit are not recommended by the City’s HVAC service provider. A 
replacement unit to fit the existing HVAC system configuration is available and can be 
installed promptly, but the total cost for the proposed work is $6,982.00. As this exceeds 
the competitive bidding threshold of $6,000, this would require that the City seek 
competitive bids under normal circumstances. However, the urgent nature of the problem 
and the length of time necessary to complete the bidding process would mean the Hunter 
House would be without heat, cooling, and appropriate humidity control for a significant 
period of time, potentially placing the building and the artifact collection at risk. A waiver 
of the competitive bidding process is being requested to ensure that a new HVAC unit can 
be installed as soon as possible. 

BACKGROUND: 

The 1822 Hunter House at the Birmingham Museum is the oldest dwelling in Oakland 
County and in much of the State of Michigan, dating to the Michigan territorial period. It 
represents an unusual surviving technology of the period in its original construction 
components. The building was moved to its current location in 1969 and placed on a block 
basement that houses the mechanical systems for the building. The heating and cooling 
system is essential to keep the Hunter House’s temperature and humidity levels steady, 
which is important for preservation of the building and its artifacts. 

The current Carrier brand HVAC unit was installed in 2009, and has received regular 
maintenance provided by Kropf Mechanical, Inc., which has been the City’s HVAC service 
provider for many years. However, on March 19, 2021, City maintenance staff was 
contacted because the Hunter House furnace was not providing heat. The Kropf technician 
assessed the unit and found that the heat exchanger had failed and the system was not 
operational. In contacting the manufacturer, Kropf learned that the Carrier Company no 
longer supports this unit and could not provide replacement parts. After further review, 
Kropf recommended replacement of the unit. On March 24, 2021, Kropf  provided  a 
proposal to install a replacement HVAC unit in the amount of $6,982.00, or $982 over the 
competitive bidding threshold. Chapter 2 of the City of Birmingham’s Code of Ordinances 

MEMORANDUM 
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provides for the Commission to dispense with the bidding requirements under Section 
2- 280 (c). Waiving the competitive bidding requirement for this project would permit a 
new HVAC unit to be installed and return the Hunter House to normal environmental 
conditions as soon as possible. 

 
LEGAL REVIEW: 

 
The City Commission, by an affirmative vote of five-sevenths of its members, may 
dispense with the requirement for competitive bidding when the estimated cost of the 
contract does not exceed $12,000.00. 

 
FISCAL IMPACT: 

 
$1,000.00 is available in the Hunter House budget. The remaining $5,982.00 is being 
proposed to come from funds that were budgeted for the Allen House window restoration 
project. That project is being postponed to the 2021-2022 fiscal year. 

 
SUMMARY 

 
Due to unexpected failure of its HVAC unit, the Hunter House is in need of a replacement 
unit as soon as possible. Kropf Mechanical Service Co. has provided a proposal to replace 
the unit in the amount of $6982. The time needed to undertake the competitive bidding 
process will potentially place the historic building and its contents at risk due to the lack of 
consistent temperature and moisture levels. Therefore, a request is being made to waive 
the competitive bidding process to ensure that the Hunter House temperature and 
humidity levels are stabilized as soon as possible. 

 
ATTACHMENTS: 

 
1. Contract Agreement 
2. Kropf Mechanical Service Company technician service call report #128895 dated 

March 19, 2021 
3. Kropf Mechanical Service Company service proposal dated March 24, 2021 
4. Excerpt, City of Birmingham Municipal Code, Chapter 2-Administration/Article VII- 

Finance/Division 2.-Purchases, Contracts and Sales/Sec. 2-280.-Competitive bidding 
requirements 

 
SUGGESTED RESOLUTION: 

 
To waive the competitive bidding requirement and to authorize an expenditure in the amount of 
$6,982 to Kropf Mechanical, Inc., for replacement of the Hunter House HVAC unit; $1,000 to 
be charged to the Hunter House Equipment Maintenance account, #101-804.001-933.0200; 
and to approve the budget amendment to reduce Allen House Other Contractual Services 
account, #101-804.002-811.0000 by $5,982 and increase Hunter House Equipment 
Maintenance account #101-804.001-933.0200 by $5,982. 

 
General Fund 
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Expenditures: 
101-804.001-933.0200 $1,000 
101-804.001-933.0200 5,982 
101-804.002-811.0000 (5,982) 

 

Total Expenditures $6,982 
 















City without the prior written consent of the Contractor shall be at the City's sole risk and 

responsibility. 

FAIR PROCUREMENT OPPORTUNITY: Procurement for the City of Birmingham will be handled 
in a manner providing fair opportunity for all businesses. This will be accomplished without 
abrogation or sacrifice of quality and as determined to be in the best interest of the City of 
Birmingham. 

IN WITNESS WHEREOF, the said parties have caused this Agreement to be executed 

as of the date and year above written. 

STATE OF MICHIGAN ) 
) ss: 

COUNTY OF OAKLAND ) 

KROPF MECHANICAL SERVICE COMPANY 

By: '"\:)~ Q . ~"rrY.J 
Its: '? n:~ s ( c)e_vyt 

On this 6TI/ day of A{!/lr L , 2021, before me personally appeared 

, who acknowfedged that with ~:~:~t~/ehalf of KROPF MECHANICAL 

SERVICE COMPANY to do so he/she signr~l--:-....,. ~~,,_:_e-em-en-tl+-.f--. _________ _ 

b Notary Public 

JAMES LEE 
NOTARY PUBLIC -STATE OF MICHIGAN 

COUNTY OF WAYNE tier 03 2025 
My commission Exp1r~~ 
Acting in the County of 

: 

______ ...........--~---- .. _.,_ 

--
- - -- _____ .,._ 

--_ A"'• '",._"; 

.... - - JI- .. 

- --

fU !lftJ e_ County, Michigan 
Acting in ff1114Pe'__ County, Michigan 

My commission expires: CJ~ 3 ~ 2()2~ 

CITY OF BIRMINGHAM 

By: 
Pierre Boutros Mayor 

By: -----------
Alexandria D. Bingham, City Clerk 
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Approved: 

~·>n~~' 
::a:MarklJS;city Manager 
(Approved as to sub tance 

Mark A. Gerber, Director of Finance 
(Approved as to Financial Obligation) 

~ar~i\y~ 
(Approved as to form) 
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Excerpt, Birmingham, Michigan-Code of Ordinances/Chapter 2-
Administration/Article VII.- Finance/Division 2.-Purchases, Contracts, and 
Sales/Sec. 2-280.-Competitive bidding requirements;  
https://library.municode.com/mi/birmingham/codes/code_of_ordinances?nodeId=PTIICICO_
C  H2AD_ARTVIIFI_DIV2PUCOSA_S2-280COBIRE 

 
 

Sec. 2-280. - Competitive bidding requirements. 
 

(a) Except as provided in subsection (c) of this section, all supplies and contractual services, 
when the estimated cost thereof shall equal or exceed $6,000.00, shall be purchased by 
formal written contract from the lowest responsible and responsive bidder after due notice 
inviting competitive sealed bids. All such contracts shall be awarded by the city 
commission. 

 
(1) The purchasing agent or department head shall provide for the procurement 

of competitive sealed bids as follows: 
 

a. Prepare the invitation for bids describing the requirements of the using agency. 
 

b. Publicize the invitation for bids by public advertisement, such as through Bidnet or 
suitable trade publications, no less than five days preceding the last day set for the 
receipt of competitive sealed bids. The public advertisement required by this section 
shall include a general description of the supplies or contractual services to be 
purchased or sold and in addition, shall state where bid forms and specifications 
may be obtained, the date, time and place for the filing and opening of bids, 
whether bid, performance and payment bonds are required and if required, the 
amounts thereof and anything else deemed necessary. 

 
c. Bids submitted in response to the invitation for bids shall be submitted sealed and 

in addition, shall be identified as bids on the outside of the envelopes and 
accompanied by any bid security required. 

 
d. Bids shall be opened publicly at the time, place and date designated in the 

invitation for bids. Each bid, together with the name of the bidder shall be 
recorded and a tabulation of all bids received shall be available for public 
inspection in the requesting department. 

 
e. An invitation for bids may be cancelled or any or all bids or proposals may be 

rejected in whole or in part as specified in the invitation for bids when it is 
determined by the city commission to be in the best interests of the city. 

 
f. The purchasing agent or department head shall not knowingly accept the bid of a 

person who is in default in the payment of any taxes, licenses, fees, permits or any 
other monies due the city or who shall in any other respects be disqualified 
according to any federal or state law or ordinance provision. A contract with a 
person who is discovered to have been in default or disqualified at the time of the 
awarding of the contract shall be voidable. 

https://library.municode.com/mi/birmingham/codes/code_of_ordinances?nodeId=PTIICICO_CH2AD_ARTVIIFI_DIV2PUCOSA_S2-280COBIRE
https://library.municode.com/mi/birmingham/codes/code_of_ordinances?nodeId=PTIICICO_CH2AD_ARTVIIFI_DIV2PUCOSA_S2-280COBIRE
https://library.municode.com/mi/birmingham/codes/code_of_ordinances?nodeId=PTIICICO_CH2AD_ARTVIIFI_DIV2PUCOSA_S2-280COBIRE


g. The purchasing agent or department head shall determine and recommend in 
writing to the city commission the name of the lowest responsible and responsive 
bidder. In reaching a determination as to who the lowest responsible bidder is, 
the following shall be considered: 

 
1. The ability, capacity and skill of the bidder to provide the service or 
supplies required; 
2. Whether the bidder can provide the service or supplies promptly or within 
the time specified without delay or interference; 
3. The character, integrity, reputation, judgment, experience and efficiency of 
the bidder in business; 
4. The quality of performance and time of completion by the bidder of 
previous contracts or services; 
5. The previous and existing compliance by the bidder with laws and 
ordinances relating to contract performance; 
6. The sufficiency of the financial resources and ability of the bidder to 
perform the contract or provide the service; 
7. The quality, availability and adaptability of the supplies or contractual 
services to the particular use required; 
8. The ability of the bidder to provide future maintenance and service for the 
use of the subject of the contract; and 
9. The number and scope of any additional, limiting or qualifying 
conditions attached to the bid by the bidder. 

 
(b) The city shall not be obligated to purchase from the lowest bidder. 

 
(c) The city commission, by an affirmative vote of five-sevenths of its members, may dispense 
with the requirement for competitive bidding when the estimated cost of the contract does not 
exceed $12,000.00. 

 
(d) A contract may be awarded by the city commission for the purchase of supplies and/or 
contractual services without submitting the purchase through the competitive bidding 
process as set forth herein when there is only a sole-source for the purchase and the 
requesting department head has provided reasonable justification to the city manager in 
writing that circumstances exist that preclude obtaining competition. 

 
(e) No contract or purchase shall be artificially divided to avoid the requirements of 
this section. 

 
(Ord. No. 1525, § 1.195, 6-22-92; Ord. No. 1784, § 1, 7-15-02) 
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MEMORANDUM 
Department of Public Services 

DATE: April 5, 2021 

TO: Thomas M. Markus, City Manager 

FROM: Lauren A. Wood, Director of Public Services 

SUBJECT: Birmingham Ice Sports Arena General Contractor Award 

INTRODUCTION: 
The Birmingham Ice Arena (BIA) is scheduled for necessary Ice Plant equipment 
replacement including a new in-floor piping system and sub-floor heating for this fiscal 
year in the Approved 2020-2021 Budget for $2,000,000.00.  In addition, with the approval 
of the Parks and Recreation Bond in November 2020, the building renovations and addition 
improvements can be accomplished with the Parks and Recreation Bond dollars. 

BACKGROUND: 
The Birmingham Ice Arena is a 47-year-old facility enjoyed and beloved by the community 
over the years.  Regionally, it serves Michigan Amateur Hockey Association (MAHA) District 
4. It is home to Birmingham High School Hockey (Birmingham Unified), the Birmingham
Hockey Association (BHA) and the Figure Skating Club of Birmingham (FSCB).  Residents 
and non-residents alike share in the costs to utilize this facility.  It is a “pay to play” model 
in which clubs and organizations pay an hourly rate to “rent” the ice.  The BIA also offers 
skating lessons, and public open skate sessions contributing to the revenue.  The majority 
of all revenue received at the ice arena is from ice-rental contracts with organizations such 
as BHA, BU, FSCB and other leagues.  Second to Ice Rental revenue, is Learn to Skate 
revenue. 

In 2018, the City engaged Plante Moran Cresa (PMC) to perform a Facility and Operational 
Assessment of the Birmingham Ice Arena (BIA) with the intent to serve as a road map for 
future capital projects at the BIA.  Recommendations for facility improvements by PMC 
include:  shifting the main ice arena to the east to accommodate ADA requirements, the 
addition of a unisex and referee locker rooms, a new High School Team Locker Room, 
enlarging the existing locker rooms (4), and a new Studio Rink observation area/meeting 
room.  The 2018 total estimated project cost was $5,100,000.00. 

In order to prepare plans and specifications for the construction of the renovation and 
addition for the Birmingham Ice Arena, Architect/Engineering Design documents were 
prepared.  We presented the design plans to various groups for review, input and/or 
approval, which included City Boards/Committees/City Commission with the 
corresponding dates.  Those were the Parks and Recreation Board on March 2, 2021, the 
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Architectural Review Committee on March 4, 2021, all Birmingham City Departments 
beginning on March 5, 2021, and the City Commission Workshop on March 8, 2021.  The 
request for proposal (RFP) was placed on MITN on March 10, 2021.  The RFP included 
thirteen (13) alternates for pricing purposes to allow greater flexibility and to keep as 
close to the budget as possible.  Bids were received and publicly (virtually) opened on 
March 31, 2021.  The results of the bid opening for the General Contractor is attached as 
a summary, along with listing the breakdown of the alternates. 

We have accepted six alternates for a total reduction of $405,800.  The biggest alternate 
to eliminate is the Studio Rink in-floor piping and associated work.  The cost reduction is 
$380,000 and the extra cost does not warrant completion at this time.  We will defer this 
work to a later time.  What this means is the new mechanical system will be in place 
serving the Studio Rink, but the in-floor piping will not be replaced.  The ice will need to 
be removed, as done currently, for approximately four months during the summer.  This 
portion of the Ice Arena operation does not generate the revenue currently, to justify this 
added expense.  Other revenue sources such as creating a multi-purpose space can be 
deployed in this section of the rink.  It will provide many options as a rentable space in 
conjunction with the new party room or it will serve as a separate rental area. 

City staff and PMC conducted an interview with the lowest bidder, C.E. Gleeson 
Constructors, Inc.  The base bid total from C.E. Gleeson is $5,297,000.00.  After the 
recommended adds and deducts are tallied the total construction cost is $4,891.200.00.  
Plante Moran Cresa provides a project recommendation letter, a bid summary and a 
budget summary following this report. 

The City Administration and PMC recommend the Birmingham Ice Arena General 
Contractor Services be awarded to C.E. Gleeson Constructors, Inc.  Our selection criteria 
consisted of the following factors:  Similar Project Experience, Team-Member Resumes 
and Qualifications, Fee, References, and the Interview. 

LEGAL REVIEW: 
The City Attorney has completed a review of this contract agreement and approved with 
signature.  The AIA Document A101 and A201 incorporate all of the City’s standard 
agreement language into a comprehensive document between Owner and the General 
Contractor. 

FISCAL IMPACT: 
Funds for $2 million dollars have been budgeted in the Approved 2020-2021 Budget for a 
portion of this project.  The remaining project amount will be from the Parks and 
Recreation Bond.  The construction total cost is $4,891,200.00.  The owner contingency 
amount of 8% is $391,296.00.  In addition to the above, the soft costs which include the 
Owner’s Representative (Plante Moran Cresa), the Architect services (Andrus 
Architecture), Civil Engineering and Environmental Costs are estimated to be $515,110.00. 
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Funding this project for $2,000,000.00 is available in the Capital Projects Fund account # 
401-901.001-977.0000.  Funds for $3,797,606.00 are available from the Parks System 
Construction Fund account #408-752.000-977.0000. 

PUBLIC COMMUNICATIONS: 
All mediums of communication will be available to the City of Birmingham during the Ice 
Arena construction project.  The construction schedule will be updated on the City website 
during this project. 

ATTACHMENTS: 
 PMC Recommendation for General Contractor Services Letter dated April 7, 2021
 General Contractor Bid Summary
 Budget Summary 4-12-21
 PMC Presentation
 Preliminary Schedule
 C.E. Gleeson RFP March 31, 2021 - Bid Proposal Form - Iran Disclosure Affidavit
 AIA Document A101 and A201 - Standard Form of Agreement between Owner and

Contractor
 Insurance Certificate

SUMMARY: 
The Department of Public Services and PMC recommend awarding the General Contractor 
Services for the Ice Arena Renovation and Addition project to C.E. Gleeson for a total of 
$4,891,200.00.  The cost of the improvements to the Birmingham Ice Arena will be 
approximately $5,797,606.00. We deducted the piping for the Studio Rink for $380,000.  
The overall project cost has an anticipated shortfall of about $700,000.  The Parks and 
Recreation Bond proceeds will be used for this project.  We will know the overall impact 
to the bond funds later in the summer.  In addition, the allocated contingency for this 
project is not likely to be exhausted. 

The Architectural Review Committee (ARC) at their March 4, 2021 meeting reviewed the 
renovation plans as presented to them by Plante Moran Cresa and Andrus Architecture. 
Much of the input and inquiries focused on ADA compliance and interior enhancements to 
make the Arena lobby space more attractive and inviting to the visitors. 

The Parks and Recreation Board, at their April 6, 2021, passed a resolution to recommend 
the Birmingham Ice Arena General Contractor Award to C.E. Gleeson and forward to the 
City Commission for approval.  They expressed concern about excluding the Studio Rink 
from the overall project.  However, they understood the significant increase the Studio 
Rink gives to the total project cost.  It was noted during this meeting, the Studio Rink 
could be updated later without impact to the new mechanical system.  The Parks and 
Recreation Board emphasized the importance of this component and does not want it to 
be forgotten as part of future budget requests. 
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SUGGESTED RESOLUTION: 
To award the Birmingham Ice Arena Renovation and Addition project to General 
Contractor C.E. Gleeson Constructors, Inc. in the amount of $4,891,200.00.  Also, to 
approve the Owner Contingency amount of $391,296.00 and the related soft costs for 
$515,110.00.  Funds are available in the Capital Projects Fund account #401-901.001-
977.0000 and the Parks System Construction Fund account #408-752.000-977.0000 for 
this project.   Further, to authorize the Mayor and City Clerk to sign the agreement on 
behalf of the City upon receipt of the required insurances. 



 

 

 
April 7, 2021 
 
 
Ms. Lauren Wood 
City of Birmingham       via e-mail: Lwood@bhamgov.org 
Director of Public Services  
851 South Eton Street 
Birmingham, MI 48009 
 
RE:  City of Birmingham Ice Sports Arena Renovation and Additions General Contractor 

Recommendation 

Dear Ms. Wood: 

This letter is to update you on Plante Moran Cresa’s (PMC) progress in our assignment to assist and 
advise the City of Birmingham  (CB) in the selection of a General Contractor for the CB Sports Ice Arena 
Renovation/Additions Capital Improvement Project (Project). The CB’s Public Services Department, 
Andrus Architects and Plante Moran Cresa (Project Team) solicited and received proposals from four (4) 
General Contracting firms. 

SELECTION PROCESS 

This letter communicates the results of the process the Project Team was directed to conduct in 
accordance with our engagement.  On March 10, 2021,  RFP documents were formally issued and made 
available by posting on the MITN web site as well as PMC’s e-Builder web link.  A mandatory Pre-Proposal 
meeting was held on March 16th. Ten (10) General Contracting firms attended the Pre-Proposal meeting 
and four (4) companies submitted their response to the RFP and bid on March 31st by the required bid 
deadline. 

Based on the bid results, the Project Team conducted an interview with C.E. Gleeson Constructors, Inc. 
(C.E. Gleeson) on April 1, 2021. Post interview discussions amongst the Project Team were facilitated by 
PMC and post-interview follow up questions/clarifications with C.E. Gleeson were conducted. 

RECOMMENDATION 

The Project Team recommends the engagement of C.E. Gleeson Constructors, Inc. for this engagement 
based on the following:  

1. Lowest overall bid including Project Team’s recommended alternates 1,5,7,9,12,13 plus 
a voluntary alternate. 

2. James Hayes will be C.E. Gleeson’s Project Manager. James received positive feedback 
from our reference check. 

3. C.E. Gleeson’s consultant engagement of Charles Gilardone  for the rink installation 
oversight. Charles has experience with installing  48 ice rinks, mostly with Serv-Ice.   

4. Merlo Construction, Concrete flat work installer.  Merlo Construction has installed 21 ice 
arena projects since 2001, mostly with Serv-Ice. 



 

 

5. Serv-Ice  will provide and install under slab piping and mechanical equipment including 
start up and commissioning. 

6. C.E. Gleeson’s HQ is located 3.7 miles from the arena, they have been in business for 97 
years, a bonding capacity of $120M, they are familiar with the CB Ice Arena Building, 
Kenning Park Site, and the City of Birmingham. 
 

The Project Team recommends awarding the General Contractor contract for the CB Ice Sports Arena 
Renovation/Additions Capital Improvement Project to C.E. Gleeson in the amount of $4,891,200. This 
amount includes alternates outlined in the attached bid summary. The cost of this work will be detailed 
in the AIA A101-2017 contract pending final review and approval of terms by the CB legal counsel.  

In addition to this award for construction services, the Project Team recommends an 8% owner 
controlled  contingency in the amount of $391,296.  

Should you have any questions regarding this recommendation, please do not hesitate to contact me at 
248-766-0996 or robert.stempien@plantemoran.com. 

Sincerely, 

PLANTE MORAN CRESA 

 

 

Robert Stempien, AIA   
Sr. Vice President   
 
Attachments: 
Birmingham Ice Sports Arena Hard and Soft Cost Summary 4-12-21 
General Contractor Bid Summary 3-31-21 
C.E. Gleeson RFP response 
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ADD ADD ADD ADD DEDUCT DEDUCT DEDUCT ADD DEDUCT DEDUCT DEDUCT DEDUCT ADD

No. General Contractor Cost Proposal Base Bid Total Alt 1 Alt 2 Alt 3 Alt 4 Alt 5 Alt 6 Alt 7 Alt 8 Alt 9 Alt 10 Alt 11 Alt 12 Alt 13
VOLUNTARY 

DEDUCTS

Total deducts (alt 
5,7,9,12) + Voluntary 

Deducts

Total Adds (alt. 1, 
13)

Total

1 CE Gleeson $5,297,000.00 $700.00 $80,000.00 $18,000.00 $32,000.00 $16,000.00 $57,000.00 $7,000.00 $17,500.00 $380,000.00 $2,000.00 $17,000.00 $12,500.00 $13,000.00 $4,000.00 $419,500.00 $13,700.00 $4,891,200.00

2 Cross Construction $5,439,777.00 $6,400.00 $90,000.00 $1,500.00 $36,000.00 $10,000.00 $47,700.00 $1,800.00 $13,700.00 $335,000.00 $5,000.00 $15,000.00 $2,000.00 $10,000.00 $52,000.00 $400,800.00 $16,400.00 $5,055,377.00

3 AM Higley $5,674,301.00 $3,650.00 $104,500.00 $7,100.00 $31,350.00 $7,200.00 $16,500.00 $6,000.00 $4,750.00 $408,000.00 $0.00 $22,500.00 $4,350.00 $15,000.00 $0.00 $425,550.00 $18,650.00 $5,267,401.00

4 The Dailey Company $5,723,000.00 -$3,800.00 $78,000.00 $6,200.00 $31,000.00 $16,000.00 $48,000.00 $4,500.00 $17,800.00 $400,000.00 $0.00 $18,000.00 $7,500.00 $15,000.00 $0.00 $428,000.00 $11,200.00 $5,306,200.00

3/31/2021
City of Birmingham - Ice Sports Arena Renovation/Additions  - General Contractor Bid Summary



Ice Sports Arena 2018 Budget Actual Variance

Hard Construction 3,880,087$         5,297,000$         
Recommended Alternates:
Alt. 1  add replacement of lobby benches 700$                    

 Alt. 5  eliminate lobby lockers (16,000)$             
Alt. 7 eliminate team locker room locker install (7,000)$               
Alt. 9 eliminate studio ice rink in-floor piping and assoc. work (380,000)$           
Alt. 12 eliminate lobby ticket booth renovation (12,500)$             
Alt. 13 add renovation of concession counter 13,000$              

Recommended Voluntary Alternates:
Concession grille - manufacture change (4,000)$               

Totals 3,880,087$         4,891,200$         (1,011,113)$       

Ice Sports Arena 2018 Budget Actual Variance
Contingency $380,208 391,296$            

Totals 380,208$            391,296$            (11,088)$             

Ice Sports Arena 2018 Budget Actual Variance
Soft Costs (as of 4-12-21) $817,888 515,110$            302,778$            

-$                     
Totals 817,888$            515,110$            302,778$            

Ice Sports Arena 2018 Budget Actual Variance
Totals: 5,078,183$         5,797,606$         (719,423)$           

BUDGET SUMMARY 4-12-21
PROJECT: CITY OF BIRMINGHAM ICE SPORTS ARENA RENOVATION/ADDITIONS

 Hard Construction 

 Owner Contingency  

 Soft Costs 

 Total Project Hard Construction + Owner Contingency + Soft Costs 



Birmingham Ice Sports Arena
City of Birmingham Parks & Recreation Update 4-6-21
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Birmingham Ice Sports Arena 

P L A N T E   M O R A N  C R E S A    |    B I R M I N G H A M  S P O R T S  I C E  A R E N A  F A C I L I T Y  A S S E S S M E N T

Project Timeline:
March 8th Received Abatement Report
March 10th Building Department Plan Approval
March 16th GC Pre-bid meeting
March 31st Received (4) GC Bid Proposals
April 1st Post Bid Interview
April 6th Parks & Recreation - Update
April 12th Commissioner GC Recommendation
April 13th GC Engagement
April 24th Last Day of Ice Rental – Main Rink
April 26th Ice Removal
April 29th Construction Start
Sept. 20th Owner Occupancy
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Birmingham Ice Sports Arena

P L A N T E   M O R A N  C R E S A    |    B I R M I N G H A M  I C E  S P O R T S  A R E N A  R E N O V A T I O N / A D D I T I O N S

Abatement Report 3-8-21

Skate room flooring
Drywall mud
Fire doors and frames
Wall caulk
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Birmingham Ice Sports Arena

P L A N T E   M O R A N  C R E S A    |    B I R M I N G H A M  I C E  S P O R T S  A R E N A  R E N O V A T I O N / A D D I T I O N S

Building Department Plan Approval  3-10-21
“The plans for the renovation of the ice arena 
have been reviewed and approved by all 
disciplines in the Building Department. As I 
mentioned during the staff meeting, we were 
impressed with the level of detail and 
completeness of the construction documents.” 
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Birmingham Ice Sports Arena

P L A N T E   M O R A N  C R E S A    |    B I R M I N G H A M  I C E  S P O R T S  A R E N A  R E N O V A T I O N / A D D I T I O N S

GC Pre-Bid Meeting 3-16-21

FIRM CONTACT E-MAIL PHONE SENT RFP DIRECTLY DOWNLOAD PLANS ATTENDED WALK BIDDING

1 CE Gleeson Charles Gleeson Gleeson@gleesonconstructors.com 586.556.7000 YES YES YES YES
Jeff Eliopoulos eliopoulos@gleesonconstructors.com 248-866-7699 YES YES YES

2 Spence Brian Keeler brian@spencebrothers.com 989.233.9106 YES YES YES NO
3 Rewold Craig Wolanin CWolanin@frankrewold.com 248.601.1215 YES YES YES NO
4 Barton Malow Sean Holister sean.hollister@bartonmalow.com YES YES NO NO
5 Rockford Dan Buskirk dbuskirk@rockfordconstruction.com 616-309-3143 YES YES NO NO

Jeff Robinson jrobinson@rockfordconstruction.com 313-319-8330 YES YES YES
6 Dailey Company Scott Wheeler swheeler@daileyco.com 248-364-2600 YES YES YES YES
7 The Christman Co. Mary Lefevre mary.lefevre@christmanco.com 313-407-7082 YES YES NO NO
8 Braun Evan Braun ebraun@brauncg.com 586-703-1032 YES YES N0 NO
9 Summit Company Tony Dattilio tdattilio@summitcompany.net 734.845.6506 YES YES NO NO

10 DeMaria Karen Kelly KarenKelly@demariabuild.com YES YES NO NO
Andrew Craccliolo 248-880-5436 YES YES NO

11 Granger Glenn Granger YES YES NO NO
12 Brix Corportation YES NO NO
13 Cross Construction Group Evan Jaworowski evan@stark-enterprsecll.com 734-589-7576 YES YES YES
14 LaSalle General Contractor Kelly Bowers kbowers@lasalleinc.com 248-561-1056 YES YES NO
15 MIG Construction YES NO NO
16 AM Higley Jeff Spears jeffery.spears@amhigley.com 248-571-9154 YES YES YES

Ryan Doyle rdoyle@amhiggley.com 313-402-7349 YES YES YES
17 FH Martin Kevin Pruzinsley kpruzinskey@fhmartin.com 586-558-2100 YES YES NO

Birmingham Ice Sports Arena Potential Bidders
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Birmingham Ice Sports Arena

P L A N T E   M O R A N  C R E S A    |    B I R M I N G H A M  I C E  S P O R T S  A R E N A  R E N O V A T I O N / A D D I T I O N S

GC Bids Received 3-31-21:
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Birmingham Ice Sports Arena

P L A N T E   M O R A N  C R E S A    |    B I R M I N G H A M  I C E  S P O R T S  A R E N A  R E N O V A T I O N / A D D I T I O N S

GC Bid Results 3-31-21:
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ADD ADD ADD ADD DEDUCT DEDUCT DEDUCT ADD DEDUCT DEDUCT DEDUCT DEDUCT ADD

No. General Contractor
Cost Proposal Base 

Bid Total
Alt 1 Alt 2 Alt 3 Alt 4 Alt 5 Alt 6 Alt 7 Alt 8 Alt 9 Alt 10 Alt 11 Alt 12 Alt 13

1 CE Gleeson $5,297,000 $700 $80,000 $18,000 $32,000 $16,000 $57,000 $7,000 $17,500 $380,000 $2,000 $17,000 $12,500 $13,000

2 Cross Construction $5,439,777 $6,400 $90,000 $1,500 $36,000 $10,000 $47,700 $1,800 $13,700 $335,000 $5,000 $15,000 $2,000 $10,000

3 AM Higley $5,674,301 $3,650 $104,500 $7,100 $31,350 $7,200 $16,500 $6,000 $4,750 $408,000 $0 $22,500 $4,350 $15,000

4 The Dailey Company $5,723,000 -$3,800 $78,000 $6,200 $31,000 $16,000 $48,000 $4,500 $17,800 $400,000 $0 $18,000 $7,500 $15,000

3/31/2021
City of Birmingham - Ice Sports Arena Renovation/Additions  - General Contractor Bid Summary

No. General Contractor
VOLUNTARY 

DEDUCTS

Total deducts (alt 
5,7,9,12) + Voluntary 

Deducts

Total Adds (alt. 
1, 13)

Total

1 CE Gleeson $4,000 $419,500 $13,700 $4,891,200

2 Cross Construction $52,000 $400,800 $16,400 $5,055,377

3 AM Higley $0 $425,550 $18,650 $5,267,401

4 The Dailey Company $0 $428,000 $11,200 $5,306,200
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Birmingham Ice Sports Arena

P L A N T E   M O R A N  C R E S A    |    B I R M I N G H A M  I C E  S P O R T S  A R E N A  R E N O V A T I O N / A D D I T I O N S

Post Bid Meeting 4-1-21
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Birmingham Ice Sports Arena

P L A N T E   M O R A N  C R E S A    |    B I R M I N G H A M  I C E  S P O R T S  A R E N A  R E N O V A T I O N / A D D I T I O N S

GC Selection Recommendation
1. Lowest overall bid including Project Team’s recommended alternates 1,5,7,9,12,13 plus a 

voluntary alternate. 
2. James Hayes will be C.E. Gleeson’s Project Manager. James received positive feedback from our 

reference check. 
3. C.E. Gleeson’s consultant engagement of Charles Gilardone  for the rink installation oversight. 

Charles has experience with installing  48 ice rinks, mostly with Serv-Ice.   
4. Merlo Construction, Concrete flat work installer.  Merlo Construction has installed 21 ice arena 

projects since 2001, mostly with Serv-Ice. 
5. Serv-Ice  will provide and install under slab piping and mechanical equipment including start up 

and commissioning. 
6. C.E. Gleeson’s HQ is located 3.7 miles from the arena, they have been in business for 97 years, a 

bonding capacity of $120M, they are familiar with the CB Ice Arena Building, Kenning Park Site, 
and the City of Birmingham. 
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Birmingham Ice Sports Arena

P L A N T E   M O R A N  C R E S A    |    B I R M I N G H A M  I C E  S P O R T S  A R E N A  R E N O V A T I O N / A D D I T I O N S

Recommended Alternates:
Alternate No. 1 Add Lobby Benches
Alternate No. 5 Eliminate Lobby Lockers
Alternate No. 7 Eliminate Team Locker Installation
Alternate No. 9 Eliminate Studio Rink Renovation
Alternate No. 12 Eliminate Lobby Ticket Booth Renov.
Alternate No. 13 Add Concession Stand Renovation
Vol. Alternate Concession Rolling Grille (Manuf. Change)

Total Deducts: ($419,500)
Total Adds: $13,500
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Birmingham Ice Sports Arena

P L A N T E   M O R A N  C R E S A    |    B I R M I N G H A M  I C E  S P O R T S  A R E N A  R E N O V A T I O N / A D D I T I O N S

Alternate No. 9 Eliminate Studio Rink Renovation

Total Deduct: ($380,000)
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Birmingham Ice Sports Arena

P L A N T E   M O R A N  C R E S A    |    B I R M I N G H A M  I C E  S P O R T S  A R E N A  R E N O V A T I O N / A D D I T I O N S

Recommended Totals:

GC Bid w/ Alternates: $4,891,200

Owner Contingency (8%): $391,296

$5,282,496
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Birmingham Ice Sports Arena
Project Budget Impacts

Added (2) storage rooms

Concessions stand counter height modifications
Player bench and score keeper  bench modifications
Column barriers
Locker room toilet room modifications
Widen masonry wall door openings
Drinking fountains and barriers

ADA Requirements

New referee room
New electrical switch gear
New transformer
New waste heat recovery system

New trophy case
Exterior door infill
Main rink window replacement

Spectator heating system

Market Impacts
Steel price increase

PVC price increase
Doors/hardware – lead times

PVC benches/shelves – lead times

Sheet metal price increase



Plante Moran  Cresa  
27400 Northwestern Highway  |  Southfield, MI 48034

PMCRESA.COM



CITY OF BIRMINGHAM ICE SPORTS ARENA RENOVATION/ADDITION 
REQUEST FOR PROPOSAL (RFP) – ARCHITECTURAL/ENGINEERING DESIGN SERVICES 

ATTACHMENT B.2 – PRELIMINARY SCHEDULE 

DECEMBER 2, 2020 

 

B2-1 

 

Preliminary Schedule  

The schedule descriptions below are intended to give a general overview of the program being considered 

by the Owner.  Once engaged, the A/E firm will consult with the Owner, PMC, and the Owner’s other 

Vendors to determine the phasing and delivery of the design and procurement.  Once determined, a formal 

schedule will be drafted.  

 

Milestone Design and Construction Timeline Activities: 

• Issue A/E Design Services RFP    December 2, 2020 

• A/E Design Services RFP Due Date   December 17, 2020 

• Anticipated A/E Interviews (if required)  Week of December 21, 2020 

• A/E Contract Negotiations    December 23, 2020 – January 4, 2021 

• CB Parks & Recreation Meeting   January 5, 2021 

• CB Commission A/E Recommendation  January 11, 2021 

• A/E Kick-Off Meeting     January 12, 2021 

• Design Validation Phase   January 12, 2021 – January 15, 2021 

• Design Development Phase    January 15, 2021 – February 9, 2021 

• Owner Review of DD Documents  February 9, 2021 – February 11, 2021 

• Construction Document Phase    February 11, 2021 – March 4, 2021  

• Issue Documents for Bid   March 10, 2021 

• Receive Bids     March 24, 2021 (2 weeks) 

• Evaluate GC Bids, Interviews   March 24, 2021 – March 30, 2021 

• CB Commission GC Recommendation  April 12, 2021 

• GC Award     April 13, 2021 

• Mechanical Equipment Order   April 13, 2021 – July 6, 2021 (12 weeks) * 

• Construction and Administration Phase   April 13, 2021 – November 8, 2021  

• Owner Occupancy    September 20, 2021 

 

*A/E may assist the CB with issuing an early mechanical equipment bid package related to ice plant 

and dehumidification systems prior to General Contractor engagement. 

 



City of Birmingham
Ice Sports Arena Renovation/Additions

Request for Proposal - General Contracting Services

March 31, 2021

w w w. g l e e s o n c o n s t r u c t o r s . c o m



Cover Letter

March 31, 2021

City of Birmingham
Carrie Laird, Parks and Recreation Manager
851 S. Eton
Birmingham, MI 48009

Subject: Ice Sports Arena Renovation/Additions
  Request for Proposal (RFP)
  General Contracting Services
  
Dear Ms. Laird,

C.E. Gleeson Constructors Inc. is very appreciative for allowing our Gleeson Team the opportunity to 
submit a proposal for General Contracting Services for the “Ice Sports Arena Renovation/Additions”
project.

Every day for the past ninety-seven (97) years, Gleeson Constructors has started the day by lacing up our 
work boots, rolling up our sleeves and constructing buildings.  Construction is in our blood lines. Three 
generations of Gleeson teams have successfully managed an incredible portfolio of construction projects 
throughout the United States.  

Our familiarity with the City of Birmingham’s Ice Sports Arena extends back to 1969 when competitive 
hockey leagues were played on a seasonal outdoor hockey rink. Coincidentally, Charles Gleeson II worked 
at the ice rink as a part time employee fulfilling numerous activities in the proshop sharpening skates 
and shoveling the ice shavings from the Zamboni.

Gleeson Constructors’ commitment to the City of Birmingham’s “Ice Sports Arena Renovation/Additions” 
project is a promise to provide our comprehensive knowledge within our project team staff to construct 
at exemplary levels of quality.

Gleeson is presenting our statement of qualifications within the “RFP” and offer the following benefits to 
the City of Birmingham’s :

• Principal in charge commitments from Charles Gleeson II and Bradley Baker.  Both will be fully 
  committed to the “Ice Sports Arena Renovation/Additions” project and available 24/7 to this project   
  team, owners and   architects/engineers.  Mr. Gleeson and Mr. Baker will be involved in preconstruction    
  planning, subcontractor negotiations, attending meetings and making site visits during construction.

• Firm commitment to Project Team member staffing from preconstruction planning to on-site 
  supervision and management from shovel to key.
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Section 1
Project Approach Narrative

Project Approach

Each project Gleeson Constructors has successfully completed has had its unique challenges and re-
wards. It is these experiences coupled with the means and methods we draw upon to demonstrate our 
specific knowledge of this project, and intricately apply our best construction services and 
construction project team to ensure successful renovations and additions to the City of Birmingham 
Ice Sports Arena.

Philosophy

Great consideration will be taken with procurement of all subcontractors trades, more specifically 
pre-qualification of the unique specialty trade subcontractors.  This procurement process began with 
engaging an “Ice Rink Installation” expert consultant, Charles Gilardone, who brings with him the ex-
perience of forty-eight (48) successful ice rink installation projects. Mr. Gilardone has vast experience 
with national ice rink contractors, including Serv-Ice, Cimco-Lewis and numerous others. 
Our philosophy is to continually surround ourselves with the best possible talent and proven track 
records of the past performances.  Our project team is amongst the best.

Unique Expertise

The unique expertise is extremely essential to achieve the goals of the Owner. The best qualified 
General Contractor team may not be the lowest price submitted on bid day. We are very aware of the 
overall project budget and are diligently strategizing costs and voluntary alternates.

The best team has already discussed in detail with their project staff, the most crucial intricate 
means and methods of a successful ice rink installation.

Ice Rink Installation

Ice Rink Refrigeration and Concrete pour

• Staggering the insulation boards
• Staggering of concrete reinforcement mesh
• Fusing of poly tubing welds
• Over 11.17 miles of poly pipe
• Pre Ordered “Guaranteed Concrete Supplier” delivery schedule of 260 cubic yards of concrete
• Two (2) concrete pump trucks
• Manpower of onsite concrete placement finishers, welders, reinforcing steel workers, plumbers,
   electricians                    



Section 1
Project Approach Narrative

Building Renovations and Additions

• Coordination of structural shoring
• Removal and re-configuration of bleacher seating
• Removal/storage of dasher boards
• Contingency plan for dasher boards if there is structural/aesthetic deficiencies upon removal
• Long lead procurement activities
• Dehumidification unit
• HVAC/Mechanical units
• Detroit Edison - Distribution Panel 12-16 weeks lead time
• Temporary generator
• Shop drawings expedited “quick approval” for structural steel
•

Current Commitment Workload/Staffing

C.E. Gleeson Constructors maintains a $110,000,000 aggregate bonding capacity through Travel-
ers Insurance Company of America. We currently have $11,000,000 in bonded contract backlog and 
$111,000,000 in private projects. Our project team staff is committed to the City of Birmingham Ice 
Sports Arena Project. 

Scheduling

See Section 5

Site Logistics/Safety Considerations

Our preliminary site logistics and safety considerations have been implemented into a life/safety plan 
that will encompass a security fence around the perimeter of the ice rink building which will elimi-
nate the curious onlookers.

Gleeson Constructors considers jobsite safety a number one priority. Our EMR rating is .89. Our 
priorities in regard to jobsite safety include visionary protection of workers performing construction 
activities as well as public safety.

While the Ice Sports Arena will be suspending all public activities, the surrounding areas present a 
concern:

Kenning Park is enveloped with three (3) baseball diamonds, one (1) softball diamond, four (4) tennis 
courts and a very active skateboard park.



Why Gleeson Constructors?
• In-depth experience

• Financial strength

• Early or on-time completion and Under Budget 

• Team approach City of Birmingham Plante Moran Cresa/Andrus architects and Gleeson 
 Constructors 

• Direct involvement of principals who manage projects 

• Open book cost accounting (cost-plus contracts)

• Quality control

• Outstanding safety record

• Strong relationships with best available local subcontractors and experienced 
          subcontractors

• Thorough communications

• Commitment to serve your best interests

• Our desire to serve your future construction needs ensures complete dedication

• Ability to FAST TRACK several ongoing construction activities without disruption of
          business activity

• SPEED - QUALITY - SAFETY 

Section 1
Project Approach Narrative

Project Management Software and Technology

•  Strong financial capacity enriched with a 100% Labor, Performance and Payment Bond issued by 
    Travelers Casualty and Surety Company of America, and General Liability Insurance through   
 Amerisure.

•  Corporate commitment and knowledge of quality assurance, safety procedures and cost 
 control.

•  Corporate and field operation, technical support utilizing our best software applications:
  Timberline Gold
  Plan Suite Estimator
  Digitizing Software
  Subcontractor performance and financial pre-qualifications
  Bid Connect
  Plan Grid software utilized on tablets company-wide in the construction field



Financial Controls

I.  Pre-Construction Phase
 • Design Review
 • Value Engineering Analysis
 • Cash Flow Schedule
 • Preliminary Schedule of Values
 • Establish Contingency Alternates

II.  Purchasing Phase
 • Subcontractor/Supplier Screening
 • Work Scope Checklist
 • Finalize Schedule of Values

III.  Bid Activity Management Phase
 • Separation of bid categories
 • Utilization of the best area contractors
 • Voluntary Alternate Checklist
 • Pre-qualify subcontractors

IV.  Construction Phase
 A. Award Subcontracts
 B.  Change Administration
 C.  Job Cost Monitoring
  •  Timberline Gold for Construction
  •  Purchasing Controls
  •  Payroll Reporting
  •  Subcontractor Payment Analysis

V.  Post-Construction Phase
  • Warranty Enforcement
  • Guarantee Enforcement

Section 1
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Schedule Controls 
I.  Pre-Construction Phase
  • Preliminary CPM Construction Schedule (Microsoft Project)
  • Project Milestones Identified
 •  Constructability Analysis

II.  Purchasing Phase
 • Subcontractor/Supplier Commitment to Specific Milestone Dates
 • Coordination Concerns Addressed

III.  Construction Phase
 • Final Computer-Generated CPM Schedule
 •  Biweekly Progress Schedules
 •  Weekly Field Schedules
 • Weekly Coordination Meetings
 • Product Tracking/Expediting
 • Subcontractor Production Enforcement

Quality Controls
I.  Pre-Construction Phase
 •  Product Specification Review
 •  Product/Systems Performance Analyzed

II.  Purchasing Phase
 •  Finalize Product Selection

III.  Construction Phase
 •  Pre-submittal Review of Product Data
 •  Shop Drawing Review
 •  Quality Control Testing in Field
 •  Mock-Up Construction Review – if required
 •  Employee Performance Review
 •  Continuous Quality Management Applications
 •  Pre-completion Punch List
 
IV.  Post-Construction Phase
 •  Performance Certification
 •  Punch List Completion

Section 1
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Value Engineering

To be effective, Value Engineering must be started early in the design development process and 
continue through the bid analysis phase, on into the purchasing and construction phases of this project.

Optimum results occur when all parties of the Project Team work together to insure all aspects of proj-
ect cost are evaluated on the basis of true value by the Owner.

Effective Value Engineering is a continuous process at Gleeson Constructors, Inc.  All departments 
assess every decision on the basis of the delivering desired performance at the best possible cost.

Gleeson Constructors, Inc. is capable of analyzing the following project aspects with respect to 
optimizing costs:

• Site Selection
• Utility Service/Analysis
• Topographical Layout
• Traffic/Pavement Concerns
• Storm/Sanitary Sewer Design
• Site/Exterior Building Lighting
• Landscape Work
• Foundation Design
• Structural Frame Analysis
• Structural Floor Systems
• Exterior Building Skin Systems
• Roof Membrane/Moisture Protection
• Entry/Exit Systems
• Interior Finishes
• Elevator/Hoistway Design
• Special Equipment Analysis
• Fire Protection Compliance
• Heating, Ventilation, and Air Conditioning Systems
• Domestic Water, Building Sewer, and Plumbing Fixtures
• Power Grid Design
• Lighting/Lighting Controls
• Communications/Data Deliver Systems
• Waste Disposal Analysis
• Security Systems

Section 1
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Accounting
Gleeson Constructors, Inc. will process all cost records and scheduling through the Project 
Manager, utilizing Timberline Gold Accounting, Microsoft Project Scheduling and other Microsoft 
software.  Changes in work, monthly invoices, cost monitoring, payment disbursement, record 
handling (i.e., waivers and sworn statements, submittals, clarifications), testing coordination, and 
permits/inspections will be handled by the Project Manager.

All subcontractors will be required to fully adhere to Owner and C.E. Gleeson insurance requirements.  
No contractors will be allowed to work on-site without current insurance certificates.

Certified documents used for payment, changes in the work, etc., will be presented on A.I.A. forms as 
listed below.  Waivers and sworn statements will be required before the disbursement of any 
payment.

Mandatory accounting check request policy:

• Waivers: Conditional / Unconditional / Partial Unconditional / Full Unconditional
• Sworn Statement
• Communication with subcontractor suppliers before payment is received and balances
• Joint Check if necessary
• A.I.A. Document G701-  Change Order
• A.I.A. Document G702-  Application and Certificate of Payment
• A.I.A. Document G706-  Contractor’s Affidavit of Payments and Debts and Claims
• A.I.A. Document G706A-  Contractor’s Affidavit of Release of Liens
• A.I.A. Document G707-  Consent of Surety Company to Final Payment

Section 1
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Field General Conditions

Trailers
Electricity, Heat, Air Conditioning to Trailers
Telephones
Furniture
Copy Machine
Fax Machine
Computer, Printer, Software
Office Supplies
Postage
Site Transportation
Temporary Toilets
Project Manager
Project Superintendent
Assistant Superintendent 
Project Engineer
Project Administrator 
Printing

Section 1
Project Approach Narrative

Temporary Fencing
Staging Area



Section 2A
Request for Qualification

Section F, Page 6 of RFP - Minimum Qualifications

A. General Contractor has been in business for at least the last ten (10) consecutive years
 C.E. Gleeson Constructors has been in business for 97 years

B.  Be licensed to perform the required work in the State of Michigan
 C.E. Gleeson Constructors is properly licensed, bonded and insured in the State of Michigan

C.  Be familiar with and have experience in the Municipal/Public sector or ice arena projects
     including having at least three (3) clients in the last ten (10) years.
 See Section 2B 

D.  Have completed renovation projects of at least $4,000,000 for at least three (3) Municipal/
     Public clients or ice arena projects within the last ten (10) years.
 See Section 2B

E.  The ice refrigeration contractor must have successfully completed five (5) ice rink projects of
     similar scope in the past five (5) years.  Please refer to attachment A6 for further details on
     ice rink experience requirements.

F.  Have a current EMR less than .89 or less
 C.E. Gleeson Constructors current EMR is .89



Section 2B
Specific Firm Experience

Project No. 1 - LA Fitness Health Clubs (110 Locations Nationwide)
Description: For the past 11 years Fitness International, Studio 222 Architects and Gleeson Construc-
tors have built over 110 successful projects all over the United States. LA Fitness’ Signature Clubs 
features a snack shop, retail sales area, basketball court, three lane lap pool, a whirlpool spa, aero-
bics room, cycling room, executive locker rooms with digital lockers, showers, steam room, and sauna 
as well as a separate group exercise studio. LA Fitness Remodels require a partial shut down of the 
club while renovations are taking place.  These remodels include new finishes, lighting fixtures, floor 
layout, locker rooms, showers, etc.  We have built ground-up, renovations and additions on the clubs. 
When working on a renovation/addition to an occupied space, coordination is key.  Gleeson takes 
great pride in our communication and quality control to make sure our client has minimal disruption 
during construction.  We understand the need to keep operations running smoothly.
Location: Nationwide (20 Clubs in Michigan)
Date completed: 2010 - Present
Construction Cost: $450,000,000
Reference: 
Fitness International - Gary Collins, VP of Development
847-912-7796
garyc@fitnessintl.com
100 Illinois Street, Suite 200
St. Charles, IL 60174
Gleeson Constructors Role: General Contractor/Construction Manager

Project No. 2 - Sterling Heights Community Center
Description: 98,045 sf Two-Story Community Center. The construction is structural steel in combina-
tion with bearing & non-bearing masonry and cold formed metal framing. The brick exterior is 
designed for a dramatic look with areas of varied glazed brick colors along with designer exterior 
metal panel systems. The buttress design at the NW area of the exterior completes the stunning 
appearance for the exterior at the entry side of the structure. Also included in the project are Office 
space, Kitchen, Community Room, Teen & Tot Rooms, Seminar Room, Fitness & Dance studios. The 
spacious double gymnasium includes a running track around the perimeter second floor of the space. 
The interior includes many “high-end” finishes including burnished block, polished concrete floors, 
designer ceramic tile, glass mosaic tile, recycled glass & solid surface counters & digitally printed wall 
covering. The ceilings include acoustical access clouds, linear wood, geometric soffits & twin skylights 
at the Second Floor Waiting area. The glazing includes round framed window portholes with graphics, 
curtainwalls, mirror walls & display cases. The exterior includes an attractive storefront style radiused 
entry with a floor to roof deck vestibule & open stairway.
Location: Sterling Heights, Michigan
Date completed: 2020
Construction Cost: $23,000,000
Reference: 
City of Sterling Heights - Kyle Langlois, Director of Parks & Recreation
586.446.2705
40555 Utica Rd., Sterling Heights, MI 48313 
Gleeson Constructors Role: General Contractor



Section 2B
Specific Firm Experience

Project No. 3 - Macomb County Medical Examiner’s Office
Description: 9,000 sf addition and 9,000 sf renovation to the existing occupied and functioning 
facility.  Work included new site utilities, landscaping, expansion of the body cooler, renova-
tion to existing staffing offices, fences and electrified gates, security upgrades,  new genera-
tor, new fiber optic service to building, custom stainless steel casework, all interior finishes.  
All of this work was completed while maintaining a functioning autopsy department to meet 
the county needs.
Location: Mt. Clemens, Michigan
Date completed: 2021
Construction Cost: $3,600,000
Reference: 
Plante Moran Cresa - Andy Fountain, Vice President
248.343.2714
andy.fountain@plantemoran.com
27400 Northwestern Highway
Southfield, Michigan  48034
Gleeson Constructors Role: General Contractor

Project No. 4 - Arthur Leslow Community Center
Description: 15,000 SF addition to The City of Monroe, MI Community Center.  Work included selective 
demolition, flooring, painting, millwork, Kitchen Equipment, HVAC, plumbing, electrical and low 
voltage systems.
Location: Monroe, Michigan
Date completed: 2021
Construction Cost: $700,000
Reference: 
City of Monroe - Patrick Lewis, Director of Engineering & Public Services
734.384.9124
patrick.lewis@monroemi.gov
120 East First Street, Monroe, Michigan 48161
Gleeson Constructors Role: General Contractor



Gleeson ConstruCtors has built more than 
110 FaCilities For la Fitness all over the 

us.



Gleeson  Constructors has built more 
than 110 Facilities for LA Fitness 

Nationwide.



98,000  sf Community Center; first floor will house two gyms for basketball, volleyball 
and/or pickle ball, a teen room, a tot room, an outdoor play area, administrative offices 

and a community room large enough to hold 400 people. The second floor will have a 
walking track over the gym area, a seminar room, five rooms for fitness and dance 

classes and a waiting area for parents. 









Arthur Lesow Community Center
120 Eastchester Street

monroe, mi 48161



Medical examiners office
additions and renovations

43585 elizabeth st. 
mt. clemens, mi 48043



City of Birmingham 
Ice Sports Arena Renovation / Additions

Kimberly Jacob
Project Engineer

Mark Caruso
Payables/Receivables

Jeff Eliopoulos
Senior Estimator

Mark Kopp
Safety Manager

Charles E. Gleeson II
President/CEO

Principal in Charge

Project
SubContractors & Suppliers

Wanda Peyerk
Project Accountant

James Hayes
Senior Project Manager

Brad Baker
Vice President of Operations

Project Executive

Estimating
Coordinators

C.E. Gleeson
Constructors, Inc.

Sean Cullen
Finishes/Punchlist

Pre-Construction
Team

Construction
Team

Scott Mead
Senior Superintendent
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Charles Gilardone
Alliance 

Dan Edick
VP of Estimating



Charles E. Gleeson II
President / CEO

Responsibilities:

Director of Company, Operations, Marketing, and Business Development; 
Directly responsible for field operations; Maintains historical project 
statistics; Account Executive; Contract negotiations; Total quality 
management facilitator; Project estimating and budget establishment; 
Coordination of pre-construction services.

Project Experience:

School Projects

• Brother Rice High School  • Walbridge Elementary   
• Asheville High School   • St. Regis Academy     
• Little Sister’s of the Poor  • Sandhills Community College   
• Macomb Comm College Nursing Lab • Mercy High School

Municipal Projects

• Sterling Heights Community Center • Pack Memorial Library  
• Arthur Leslow Community Center • Macomb County Medical Examiner
• Charlotte Douglas Airport, US Air Hangers
• Charlotte Douglas Airport, US Customs Security Renovations

Industrial Projects
Constructed over 10 million square feet of industrial projects

• Android 300,000 SF   • Eutectic Engineering
• Magna Seating 200,000 SF  • Robert Bosch Corporation
• BorgWarner Global Headquarters • Hyundai America Technical Center
• ForTech Products, Inc.  • Northwest Airlines
• American Airlines   • MESABA Aviation
• Delphi Automotive Systems  • Detroit Diesel
• General Motors Corporation  • AGA Gas, Inc.
• Ford Motor Company   • BASF Corporation
• Shedd Bartrush Foods   • Emhart Systems
• Mavis Bottling Plant   • City of Pontiac - Transportation
• Computer Centers   • AKZO-Nobel Coatings 
• Florida Detroit Diesel MTU  • DongAh America
• Saturn Corporation 

Retail & Commercial Projects

Constructed over 30 million square feet of retail, shopping centers, and 
commercial buildings throughout the midwest
     
• Whole Foods Market (2 stores)  • LA Fitness International (90 clubs) 
• Fresh Thyme Farmers Market  • WalMart
• Walgreen Co. (95 stores)  • Winn-Dixie
• Fresh Thyme Farmers Market  • Food Lion
• Hobby Lobby    • Winn-Dixie

Oakland Park: Highland Park, MI

LA Fitness: Royal Oak, MI

Whole Foods Market, Birmingahm, MI

Barnes & Noble at 
The Village of Rochester Hills



• CVS     • Saks Off Fifth
• Burlington Coat Factory  • Advance Auto Parts 
• K-Mart Corporation   • Sam’s Club Warehouses 
• Lowe’s Home Improvement  • Meijer, Inc.  
• HQ Home Quarters Warehouses • Dayton-Hudson Corporation

Hotel, Healthcare and High-end Multi-Family projects:

• Midtown Pointe, 19 Bldg, 186 unit HUD Apartments, Royal Oak, MI
• 485 unit Apartment Bldg, Charlotte, NC
• 15 story condominiums, Boynton Beach, FL
• 340 Unit Condominium, St. Petersburg, FL
• Embassy Suites, Charlotte, NC
• Embassy Suites, Charleston, SC
• 625 unit, 5 story multi-famly, Boynton Beach, FL
• CIENA Healthcare
• Henry Ford Village
• Amerisuites
• Extended Stay America 

Professional Affiliations:

• Member of United States Green Building Council
• Birmingham Country Club Facility Committee Manager 
• A.G.C. Equal Employment Opportunity Committee Member
• Society for Marketing Professional Services Member
• ICSC - International Council of Shopping Centers Member
• Michigan Association of School Administrators- Associate Member
• Michigan Association of School Boards- Associate Member
• Michigan School Business Officials- Associate Member

Professional Qualifications:

• Quality Improvement Program Facilitator
• ICSC Center Build Shopping Center- Lecturer of Big Box Construction
• Crain’s Detroit Business “Forty under Forty”, 2001

Education & Licenses:

• B.S. Degree in Business Administration, Ferris State University
• A.A.S. Construction Engineering Technology Degree, Ferris State University

Other Interests:
• Children’s Variety Charity, Auction Committee Member
• Birmingham Little League Baseball Manager and Coach
• Sponsor - The Rainbow Connection Dream Makers Ball
• Sponsor – Birmingham Little League Baseball
• Sponsor – Royal Oak Hockey Association
• Sponsor – Grace Centers of Hope Homeless Center
• Sponsor – Ryder Cup & PGA Grace Centers Charity
• Chairman Sponsor - Childrens Leukemia Research - University of Michigan,       
   Mott Childrens Hospital

Charles E. Gleeson II
President / CEO

Walgreens: Rochester Hills, MI

Parks Title Office: Royal Oak, MI

Douglas J. Aveda Institute: Royal Oak, MI

Borg Warner: Auburn Hills, MI



Responsibilities:
Responsible for company field operations, performs project management on assigned 
projects, Project quality control, and cost control, Expedites shop drawings, Receives, 
distributes, quotes bulletins, Scheduling of projects, Conducts progress meetings, 
Prepares monthly invoices, Processes payments to subcontractors, Prepares project 
close-out documents

Project Experience:

Brother Rice High School Classroom Renovations  Bloomfield, MI
Sterling Heights Community Center    Sterling Heights, MI
Arthur Leslow Community Center Renovations  Monroe, MI
Criminal Justice Resource Center    Durham, NC
Quick Jobs Development Center    Walterboro, SC
Hoke Early College Building    Pinehurst, NC
Macomb County Medical Examiners Office
Additions and Renovations     Mt. Clemens, MI
St. Regis Parish Renovation    Bloomfield, MI
Pack Memorial Library     Asheville, NC
LA Fitness International     29 locations
The Fresh Market      Raleigh, NC 
Whole Foods Market     Birmingham MI 
Whole Foods Market     East Lansing, MI
Equinox Health Club     Bloomfield Hills, MI
Bob’s Discount Furniture     Novi, MI
Verizon Wireless & Panera Bread Build-outs   Salem, NH
The Fresh Thyme Market     Toledo, OH

Education & Licenses:
Bachelor of Science – Construction Management May 2001 
Michigan State University, East Lansing, Michigan

Highlights of Professional Development:
Excellence Award - Whole Foods Market, East Lansing, MI and Birmingham, MI
Recommended by Michigan State University Construction Management
Program Director for position as Assistant Superintendent for MSU Construction 
Maintenance Department

Certifications:
O.S.H.A. Safety Certification
U.S. Department of Labor, Occupational Safety and Health Administration,
Michigan State University (2000)

Brad Baker
V.P. Construction Operations

Project Manager



Charles Gilardone
Alliance

Ice Arena Consultant

Responsibilities: 

On site supervision of buildings and personnel, site layout, scheduling, subcontractor supervision, quality control, 
review of submittals, coordination of project with architect, materials purchasing, contract negotiations.

Project Experience: 34 Concrete & 14 Sand 48 Total 

Year Rink Name   Sand/Concrete  Refrigeration Co.
1994 Detroit City Ice   1 Concrete NHL   Rothmar
1994 Detroit Skating Club  1 Concrete Olympic  Serv-Ice    
1995 Founders Park Farm Hills  2 Concrete NHL   Serv-Ice
1995 Lindel Ice Royal Oak  1 Concrete NHL   Serv-Ice
1995 Ann Arbor Ice Cube  1 Concrete NHL   Cimco - Lewis 
1995 Ann Arbor Ice Cube  2 Sand NHL & Olympic  Cimco - Lewis    
1996 Compuware   2 Concrete NHL & Olympic Cimco - Lewis 
1996 Detroit Skating Club  1 Sand Olympic   Serv-Ice 
1996 Lansing Ice Arena  1 Sand NHL   Serv-Ice
1996 Flint  Ice Arena   1 Sand NHL   Serv-Ice    
1997 Troy Sports Complex  2 Sand NHL   Rothmar 
1997 Troy Sports Complex  1 Concrete NHL   Rothmar 
1997 Garden City Ice Arena  1 Sand  NHL   Rink Systems
1997 St. Clair Shores   1 Concrete NHL   Serv-Ice    
1998 Melvindale Ice Arena  1 Concrete NHL   Serv-Ice
1998 Adray Dearborn   1 Concrete NHL   Serv-Ice
1998 Suburban Ice Arena  1 Sand NHL   Serv-Ice
1998 Suburban Ice Arena  1 Concrete NHL   Serv-Ice
1998 Monroe Ice Arena  1 Concrete NHL   Cimco – Lewis
1998 Monroe Ice Arena  1 Sand NHL   Cimco – Lewis
1998 Novi Ice Arena   2 Sand NHL   Serv-Ice
1998 St. Clair Shores   1 Concrete NHL   Serv-Ice    
1999 Detroit Skating Club  1 Concrete NHL   Serv-Ice
1999 Rochester Onyx   3 Concrete NHL   Serv-Ice
1999 State Fair Coliseum  1 Concrete NHL   Serv-Ice
1999 Ford Woods Park   1 Concrete Inline exterior Serv-Ice 
1999 McCann Arena Grosse Pt  1 Concrete NHL   Serv-Ice
1999 Monahan Ice Pavilion  1 Concrete Custom Size  Serv-Ice
1999 Grosse Pointe Ice Arena  1 Concrete NHL   Serv-Ice    
2000 Avalanche Arena - Lapeer 2 Concrete NHL    Serv-Ice    
2001 Eddie Edgar – Livonia  2 Concrete NHL   Serv-Ice
2001 Lincoln Park Community  1 Concrete NHL   Serv-Ice
2001 Arctic Arena – Canton  2 Sand NHL   Serv-Ice    
2002 Adray Dearborn   1 Concrete NHL   Serv-Ice    
2003 St Mary’s Orchard Lake  1 Concrete NHL    Serv-Ice    
2004 Trenton Ice Arena  1 Concrete NHL    Serv-Ice    
2005 Suburban Macomb Rinks  2 Concrete NHL    Serv-Ice
  



James Hayes
Senior Project Manager

Responsibilities:

Performs project management on assigned projects, project quality 
control, and cost control, expedites shop drawings, receives, 
distributes, quotes bulletins, scheduling of projects, conducts 
progress meetings, prepares monthly invoices, processes payments to 
subcontractors, prepares project close-out documents.

Project Experience:

Macomb County Medical Examiner’s Office Addition/
Renovation      Mt. Clemens, MI
Birmingham Groves High School Renovation  Birmingham, MI
Birmingham Seaholm High School Addition & Reno Birmingham, MI
Bartlett Elementary Renovation   South Lyon, MI
Salem Elementary Renovation   South Lyon, MI
South Lyon High School Renovation   South Lyon, MI
Carr Elementary Renovation    Lincoln Park, MI
Annapolis High School Renovation   Dearborn Hts., MI
Wayne State University Rackham Library Reno Detroit, MI
LA Fitness Health Club    Westmont, IL
LA Fitness Health Club    Niles, IL
LA Fitness Health Club    Chicago, IL
Comerica Bank     Grand Rapids, MI
LA Fitness Health Club    Southfield, MI
LA Fitness Health Club    Carol Stream, IL
John Dingell VA Medical Center ($22,000,000) Detroit, MI
Fitness Center Renovation ($3,000,000) 
Emergency Room Addition ($14,000,000)
7th Floor Renovation ($4,250,000)
Melvin T. Walls Manor Senior Living Facility  Ypsilanti, MI
($5,250,000)
Great Lakes National Cemetery
8,000 Niche Columbarium Expansion ($5,800,000) Holly, MI
Ghafari Associates Building One Reno ($1,800,000) Dearborn, MI
Western Waterproofing New Office & Warehouse Livonia, MI
($2,750,000)
Lyon Industrial Research Center - 4 New Office  New Hudson, MI
Buildings ($4,200,000)
Walter Reuther Psychiatric Hospital Reno  Westland, MI
($1,220,000)
Hawthorn Center Renovations & New Maintenance Northville, MI
Facility ($2,900,000)

Education & Licenses:
Michigan State University
Bachelor of Science in Construction Management
OSHA 10 Certified

Ghafari Associates: Dearborn, MI

Wayne State University: Detroit, MI

Western Waterproofing: Livonia, MI

Great Lakes National Cemetery
Holly, MI



Scott Mead
Senior Superintendent

Responsibilities: 

On site supervision of buildings and personnel, site layout, scheduling, sub-
contractor supervision, quality control, review of submittals, coordination of 
project with architect, materials purchasing, contract negotiations.

Project Experience:

Winchell Elementary Expansion    Kalamazoo, MI
Grand Haven Christian Elementary School  Grand Haven, MI
West Michigan Christian School Gym   Muskegon, MI
The Beach Hotel     Traverse City, MI 
PNC Bank      Traverse City, MI
Regency at Chene     Detroit, MI
LA Fitness Health Clubs: Westmont, IL, Howell, NJ, Ownings Mills, MD, 
Chicago (Kedzie), IL, Chicago (Pershing), IL, Chicago (MLK), IL 
Resthaven Homes, Inc.     Grand Rapids, MI
Resthaven Care Center Addition    Holland, MI
Mid-Michigan Regional Medical Center   Midland, MI
Bethlehem Lutheran Church    Grand Rapids, MI
Gerald R. Ford Intl Airport Expansion   Grand Rapids, MI
Hope Church Structural Renovation   Holland, MI
Trinity Lutheran Expansion    St Joseph, MI
Advantage Health Corporate Office Renovation   Grand Rapids, MI
Chowe-Chizak      Grand Rapids, MI
Midland Painting Offices     Midland, MI
West Michigan Comm. Bank Remodel   Hudsonville, MI
Red Lobster Remodel     Harrisburg, PA
Goodwill Industries     Comstock Park, MI
Goodwill Industries     Lowell, MI
Meijer, Inc.      Charlotte, MI
Meijer, Inc.      Goshen, IN
Giant Stores      Petosky, MI
OMT-Veyhl Manufacturing/Office Expansion  Holland, MI
Meijer Distribution Center Expansion/Renovation Lansing, MI
Coca-Cola, Inc. Dasani Bottling Renovation  Detroit, MI
AgrEvo Chemical Plant     Muskegon, MI
Graceland Fruit Food Processing Plant   Frankfort, MI
Morton Salt Power Plant     Manistee, MI
Martin-Marietta Clarifier Tank    Manistee, MI  

The Beach Hotel: Traverse City, MI

LA Fitness: Chicago, IL - Kedzie

Resthaven Care Center: Holland, MI



Responsibilities:
Project Engineer to assist with all project responsibilities, submittal 
reviews, requests for information, expedite material deliveries and assist 
Project Manager and Superintendent.  

Recent Project Experience: 

Brother Rice Catholic School Renovation  Bloomfield Hills, MI
John W. Hodges Public Safety Center  Hope Mills, NC
Macomb County Medical Examiner   Mt. Clemens, MI
Sterling Heights Community Center    Sterling Heights, MI
LA Fitness Health Club    Toms River, NJ
LA Fitness Health Club    Livonia, MI
LA Fitness Health Club    Lodi, NJ
LA Fitness Health Club     Brick, NJ
LA Fitness Health Club     Cheektowaga, NY
Equinox Health Club & Spa    Bloomfield, MI
Midtown Pointe Apartment Community  Royal Oak, MI
Regency at Chene - Eastwood Convalescent Center Detroit, MI 
Regency at St. Clair Shores    St. Clair Shores, MI
Rockingham Shaw Plaza:    Salem, NH
       Verizon
       Panera
       Christmas Tree Shoppe
       Bob’s Discount Furniture
Core Life       Latham, NY

Education & Licenses:

Lawrence Technical University – Bachelor of Science in Architecture
Oakland Community College – Certificate in Construction Management

Kimberly Jacob
Project Engineer



Responsibilities:
Assist Project Managers with all project responsibilities, submittal 
reviews, requests for information, expedite material deliveries, 
assist estimators with projects out for bid. Mark will also manage 
safety enforcement for project site, via: tool box talks, equipment \
inspection, daily walking of the job site, lunch & learn sessions and 
PPE compliance & inspection.

Recent Project Experience: 
Brother Rice High School - Classroom Reno Bloomfield Twp., MI
Walbridge Elementary School   Toledo, OH
L.A. Fitness Health Club, 40 Locations
Criminal Justice Resource Center   Durham, NC
Colleton County Quick Jobs Center   Walterboro, SC
Pack Memorial Library    Asheville, NC
Asheville High School    Asheville, NC
Neurocore Brain Performance Center  West Bloomfield, MI
Gander Outdoors     Fredricksburg, VA
Gander Outdoors     Williamsport, PA
Gander Outdoors     Flint, MI
Gander Outdoors     Roanoke, VA
Gander Outdoors     Utica, MI
MedExpress Urgent Care    New Baltimore, MI
MedExpress Urgent Care    Mt. Clemens, MI
Whole Foods Market     Birmingham, MI
Whole Foods Market     East Lansing, MI
Pieology Pizzaria     Warren, MI
Regency at St. Clair Shores    St. Clair Shores, MI
Crown Enterprises     Arlington, TX
Med Express      New Baltimore, MI
Valentina Plaza     Pontiac, MI
O’Reilly Auto Parts     Clinton Township, MI
The Fresh Market     Virginia Beach, VA
The Fresh Market     Vienna, VA
Walgreens Retail Drug Store    Manassas, VA
Key Bank      Amherst, NY
Gate Petroleum Northern Division Office  Harrisburg, NC
Maple Village Shopping Center   Ann Arbor, MI
Maple/Crooks Shopping Center   Troy, MI
Arbor E&T - build-out    Gary, IN
Walgreens Retail Drug Stores (12 stores)

Mark Kopp
Superintendent/Safety Coordinator























Section 5
PROJECT IMPLEMENTATION 

SCHEDULE AND LOGISTICS PLAN

The project schedule will be under the oversight of the Project Manager and will either be created 
and updated by the Project Manager or delegated to a project scheduler.

Our Construction schedule process includes:

• Updating the construction schedule on a weekly basis
• Incorporating critical submittals and material / equipment lead times to ensure there are   
no delays in work flow
• Tracking materials and resources with material status reports workbooks to ensure critical   
dates are met
• Providing detailed 3-week look ahead schedules with subcontractor input
• Reviewing schedule weekly with subcontractors and project team members so that all    
stakeholders have the most current schedule information





Section 6
CLARIFICATIONS/EXCEPTIONS

Serv-Ice Refrigeration
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American Arena



 

 

2021 Ammonia Systems Reference List    
 

Rolling Meadows Park District - Rolling Meadows, IL 

Project Scope: One Ammonia chiller and one ice rink floor 

Owner’s Rep: Brian McKenna – 847-344-4761 

Completed: 2016 

System Designer and Installer: Richard Doak 
 

University of Michigan - Ann Arbor, MI 

Project Scope: Install in Ammonia chiller plant and one ice rink floor 

Owner’s Rep: Kevin Boshey – 734-417-1764 

Completed: 2015 

System Designer and Installer: Richard Doak 
 

Western Michigan University - Kalamazoo, MI  

Project Scope: One Ammonia chiller and one ice rink floor 

Owner’s Rep: Paul Schneider – 269-387-3050 

Completed: 2016 

System Designer and Installer: Richard Doak  
 

UPMC Pittsburgh Penguins - Cranberry, PA 

Project Scope: One Ammonia chiller and two ice rink floors 

Owner’s Rep: Chris Banks – 570-239-1217 

Completed: 2016 

System Designer and Installer: Richard Doak 
 

Station Sports Complex - Mandan, ND 

Project Scope: One Ammonia chiller and two ice rink floors 

Owner’s Rep: Dave Frueh – 701-220-11472 

Completed: 2016 

System Designer and Installer: Richard Doak 
 

St. James Group Sports & Wellness Center (Twin Rinks) – Springfield, VA 

Project Scope:  Install 2 new concrete ice rink floors and one 200-ton Ammonia chiller. 

Owner’s Rep: Kevin Nearpass - (703) 929-2052 - LF Jennings Construction 

Completion: 7-16-18 

Contract Amount: $1,761,000 

 

 

 

 



 

 

Runestone Community Center – Alexandria, MN 

Project Scope: Demo and install new rink floor and install a built-in-place Ammonia chiller 

Owner’s Rep: Seth DeGeest - (612) 751-6530 

Completed: 8-15-16 

Contract Amount: $835,620 

 

Polar Ice Arena – North St. Paul, Minnesota 

Project Scope: Demo and install new rink floor and install a built-in-place Ammonia chiller. 

Remove existing lighting and replace with energy efficient LED lighting.  

Owner’s Rep: Kevin Holm - (218) 310-5641 - Architect 

Completed: 10-1-17 

Contract Amount: $1,562,056 

 

 
Mike McDevitt 

CEO 

 

 

 

 

 

 

 

 

 

 



 
 

 
 

 

 

 

 

 
             Ammonia Ice Chillers with Richard Doak Designed Controls  

 

Western Michigan University - Kalamazoo, MI  

Project Scope: One Ammonia chiller and one ice rink floor 

Owner’s Rep: Paul Schneider – 269-387-3050 

Completed: 2016 

System Designer and Installer: Richard Doak  

 

University of Michigan - Ann Arbor, MI 

Project Scope: Install in Ammonia chiller plant and one ice rink floor 

Owner’s Rep: Kevin Boshey – 734-417-1764 

Completed: 2015 

System Designer and Installer: Richard Doak 

 

UPMC Pittsburgh Penguins - Cranberry, PA 

Project Scope: One Ammonia chiller and two ice rink floors 

Owner’s Rep: Chris Banks – 570-239-1217 

Completed: 2016 

System Designer and Installer: Richard Doak 

 

Starion Sports Complex - Mandan, ND 

Project Scope: One Ammonia chiller and two ice rink floors 

Owner’s Rep: Dave Frueh – 701-220-11472 

Completed: 2016 

System Designer and Installer: Richard Doak 

 

Robert Crown Community Center - Evanston, IL 

Project Scope: One Ammonia chiller and one ice rink floor 

Owner’s Rep: Tom Lyne – 773-848-5491 

Completed: 2019 

System Designer and Installer: Richard Doak 

 

Rolling Meadows Park District - Rolling Meadows, IL 

Project Scope: One Ammonia chiller and one ice rink floor 

Owner’s Rep: Brian McKenna – 847-344-4761 

Completed: 2016 

System Designer and Installer: Richard Doak 

 
Mike McDevitt 

CEO 



 
 

 
 

 

 

 

 

2021 Expansion Joints List 

Taos Ski Valley - Toas, NM 

Project Scope: Install a feature rink with a colored stamped concrete slab, specialty designer 

dashers, new R-507 chiller, Olympia mini resurfacer with rubber flooring and turf coverage in 

the summer.   

Owner’s Rep: Lance Curran - (443) 995-4002 

Completed: 10-23-20  

Contract Price: $1,237,000 

 

Triphahn Ice Rink - Hoffman Estates, IL 

Project Scope: Remove existing ice rink floor, remove 12’ of subfloor frost, install a new 

subfloor and cold floor ice rink system.  This is the second rink in 2 years we have  

Owner’s Rep: Dustin Hugen - (847)-285-5465 - Director of Parks 

Completed: 7-20-20 

Contract Price: $1,300,000 

 

Oglebay Ice Rink - Wheeling, WV 

Project Scope: Remove existing ice rink floor, install a new subfloor and cold floor ice rink 

system and new set of dashers.   

Owner’s Rep: Curtis Byrum - (304) 281-0336 - Director of Capital Projects 

Completed: 9-21-20 

Contract Price: $1,069,000 

 

Bill Gray’s Ice Plex - Rochester, NY 

Project Scope: Remove existing sand base ice rink floor, remove 12’ of subfloor frost, install a 

new subfloor and cold sand floor ice rink system.   

Owner’s Rep: Chris Woodworth - (585) 424-4625 - General Manager  

Completed: 9-1-19 

Contract Price: $668,000 

 

Knoxville Civic Auditorium and Coliseum - Knoxville, TN 

Project Scope: Remove and replace the existing concrete cold floor and subfloor piping with a 

new sub floor heating system and 6 ¾” concrete cold floor. 

Owner’s Rep: Jeff Arlington - (865) 243-3107 - Senior Vice President of Christman Company 

Estimated Completion: 10-1-18 

Contract Amount: $1,333,733 

  



 
 

 
 

 

 

 

 

 

 

 

Hobbs Ice Arena - Eau Claire, WI 

Project Scope: Remove and replace the existing concrete cold floor and subfloor piping with a 

new sub floor heating system and 5” concrete cold floor. 

Owner’s Rep: Jason Raverty - (651) 436- 2075 - Stevens Engineering 

Estimated Completion: 10-1-18 

Contract Amount: $429,000 

 

Triphahn Ice Rink - Hoffman Estates, IL 

Project Scope: Remove existing ice rink floor, remove 12’ of subfloor frost, install a new 

subfloor and cold floor ice rink system.   

Owner’s Rep: Dustin Hugen - (847)-285-5465 - Director of Parks 

Estimated Completion: 8-1-19 

Contract Price: $1,073,000 

 

Mercyhurst University Ice Rink – Erie, PA 

Project Scope: Remove/Demo existing chiller, dehumidification and ice rink floor systems and 

install new 125-ton 507 chiller, 8,000cfm dehumidification system and a new ice rink floor that 

allows for the dasher boards to be installed completely on the cold floor slab. 

Owner’s Rep: Tom Fabrizio - (814) 824-2113 - Facilities Manager 

Estimated Completion: 8-1-19 

Contract Price: $1,300,000 

 

Fox Cities Champion Center – Appleton, WI  

Project Scope:  Install 2 new ice sheets and 2 Trane chillers 

Owner’s Rep: Steve Koltz - (920) 360-5811 - Lead Architects 

Estimated Completion: 7-1-19 

Contract Price: $1,855,826 

 

McFetridge Ice Arena – Chicago, IL 

Project Scope:  Install a second ice sheet to the arena  

Owner’s Rep: Mark DeMarsh - (847) 417-8843 

Estimated Completion: 11-1-18 

Contract Amount: $402,839 

 

St. James Group Sports & Wellness Center (Twin Rinks) – Springfield, VA 

Project Scope:  Install 2 new concrete ice rinks and one 200-ton chiller. 

Owner’s Rep: Kevin Nearpass - (703) 929-2052 - LF Jennings Construction 

Completion: 7-16-18 

Contract Amount: $1,761,000 



 
 

 
 

 

 

 

 

David Street Station Ice Ribbon – Casper, WY 

Project Scope:  MN Ice was brought in to value engineer the project to bring costs in line with 

budgets.  MN Ice then installed a ice ribbon with stamped concrete and summer water features.  

The city will have MN Ice install a temporary chiller each year. 

Owner’s Rep: Wes Hayden - (307) 235-5690 - Casper Building Systems 

Completion: 5-1-18 

Contract Amount: $448,650 

 

Polar Ice Arena – North St. Paul, Minnesota 

Project Scope: Demo and install new rink floor and install a built-in-place Ammonia chiller. 

Remove existing lighting and replace with energy efficient LED lighting.  

Owner’s Rep: Kevin Holm - (218) 310-5641 - Architect 

Completed: 10-1-17 

Contract Amount: $1,562,056 

 

Mount Lebanon Ice Center (Twin Rinks) – Mount Lebanon, PA 

Project Scope: Demo existing floor and remove 8+ feet of permafrost, install new concrete floors 

in both rinks.  

Owner’s Rep: David Donnellan - (412) 343-4519 

Completed: 8-1-17 

Contract Amount: $1,7724,465.75 

 

City of Cambridge Ice Rinks (Twin Sheet)– Cambridge, MN 

Project Scope – Install 2 outdoor concrete ice rinks and one 200-ton Zero Zone Freon chiller 

Owner’s Rep: Lucas Milz - (612) 221-9878 

Completed: 12-12-16 

Contract Amount: $1,006,472 

 

Mankato Curling Club – Mankato, MN 

Project Scope: Install a concrete floor over an existing floor and install a new 50-ton Zero Zone 

chiller package  

Owner’s Rep: Kim Rheaume - (507) 243-3441 

Completed: 12-12-16 

Contract Amount: $484,020 

 

 

 

 

 

 



 
 

 
 

 

 

 

 

 

 

Cambria County War Memorial Arena – Johnstown, PA 

Project Scope: Install subfloor heat, concrete cold floor, and remove, repair and reinstall the 

existing dasher boards 

Owner’s Rep: Chris Polacek - (814) 536-1651 

Completed: 10-10-16 

Contract Amount: $835,620 

 

Scheels Arena – Fargo, ND 

Project Scope: Install a new ice rink floor and upgrade the existing chiller package. 

Owner’s Rep: Mike Kunyz – (701) 740-5160 

Completed: 12-15-16 

Contract Amount: $650,000 

 

Wings Event Center – Kalamazoo, MI 

Project Scope: Demo the existing ice rink chiller and floor and install a new concrete floor and 

250-ton chiller package including reclaim heat and snow melt pit 

Owner’s Rep: Ryan Westra - (269) 352-0611 

Completed: 10-15-15 

Contract Amount: $1,247,804 

 

Korpi Ice Rink – Bayonne, NJ 

Project Scope: Demo the existing ice rink chiller and floor and install a new concrete floor and 

120-ton chiller package including reclaim heat and snow melt pit 

Owner’s Rep:  Darren Mezzei - (732) 727-8000 - CME Engineers 

Completed: 11-15-15 

Contract Amount: $921,643 

 

Buchmuller Ice Rink – Secaucus, NJ 

Project Scope: Demo existing outdoor ice rink and chiller and install new ice rink floor and 120-

ton chiller.   

Owner’s Rep: David Drumeler - (201) 330-2008 - Secaucus Town Administrator 

Completed: 1-15-15 

Contract Amount: $681,494 

 

ICON Sports Center – Grand Forks, ND 

Project Scope:  Minnesota Ice installed 2 new ice rink floors and one 250-ton refrigeration 

package. 

Owner’s Rep:  Wes Colborn - (763) 442-7080  

Completed: 1-15-14 

Contract Amount: $1,178,905 



 
 

 
 

 

 

 

 

 

 

 

Veterans Memorial Community Center – Inver Grove Heights, MN 

Project Scope: Remove and replace the existing concrete cold floor and subfloor piping with a 

new sub floor heating system and 5” concrete cold floor. 

Owner’s Rep: Eric Carlson - (651) 450-2587 - Park and Rec Director 

Completed: 10-1-18 

Contract Amount: $539,852 

 

 
Mike McDevitt 

CEO 
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CIMCO Refrigeration
Industry Profile
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About CIMCO

CIMCO Refrigeration is North America’s largest supplier of thermal solutions, providing full-service capabilities including 

design, engineering, installation and after-market service. CIMCO operates through 29 locations across Canada and 

the United States. 

Toromont Industries Ltd. operates through two business segments: The 

Equipment Group and CIMCO.  The Equipment Group includes one of the larger 

Caterpillar dealerships by revenue and geographic territory. In addition, the Group 

includes industry leading rental operations, a complementary material handling 

business and an agricultural equipment business.  CIMCO is a market leader in 

the design, engineering, fabrication and installation of industrial and recreational 

refrigeration systems. Both segments offer comprehensive product support 

capabilities.  

With a legacy of over 100 years and a strong service capability, CIMCO is in a unique position to deliver innovative and 
efficient solutions to clients, resulting in higher returns and top quality outcomes 



Our Focus on Sustainability 

With mounting worldwide concerns over global warming and the effect it will have on our way of life, we at CIMCO pledge to 
make a difference with three strong objectives: 

•  Challenge the traditional ways the refrigeration industry operates by focusing on innovations and 
technology that can change our future

•  Offer informed leadership and guidance on the tools and choices that can help fight climate change;

•  Aid our customers on their pathway to net zero in the most efficient way possible

Understanding the significant impact the refrigeration industry has on the environment, we have ensured that our 
sustainability objectives align with those outlined by the United Nations in the UN Sustainable Goals; specifically goal no. 7 - 
Affordable and clean energy, and goal no. 13 - Climate change

https://sustainabledevelopment.un.org/sdgs
https://www.youtube.com/watch?v=ndyee7x8j6I&feature=youtu.be


Markets we serve



Recreational Refrigeration Services

From ultra-economical ice systems to environmentally-friendly alternatives to fully-integrated thermal solutions, 
CIMCO offers a wide range of Recreational Ice Solutions designed to meet and exceed the requirements of any 
arena facility. 

CIMCO's offerings to the Recreation Industry



Our Competitive Advantage
Our Account Management team is passionate about ice sports. CIMCO invests in training and maintaining 
our account teams knowledge with the latest technology. The account team is able to comfortably make 
time for each of their clients. We act as your partners. While we offer the best industry solutions we also 
consult and ensure you are implementing the most efficient plans - those that align with your objectives. 
CIMCO has 8 account managers to every 1 that competitors offer. 



CIMCO Recreational Product Line
CIMCO solutions are the global standard for recreational ice refrigeration. We’ve brought success to over 1/2 of the 
world’s ice rinks - including 80% of the arenas with over 6000 seats - and we look forward to helping you create 
your own ideal ice.



Critical Success 
Factors

RESOURCES

CIMCO has more human and 

financial resources than any 

other refrigeration contractor 

in North America.

Benefit to our customers: 

◦  Large/multiple projects

◦  National Agreements

◦  Response time

◦  Engineering capabilities

◦  Financial backing 

requirements

TECHNICAL EXPERTISE

In-depth team of technical experts 

in all aspects of industrial 

refrigeration. Proven record of 

accomplishment with highly 

complex and customized projects.

Benefit to our customers: 

◦  Troubleshooting

◦  Design & Business 

expansions

◦  Maintenance plans

◦  Asset planning

◦  Energy reduction

◦  Sourcing parts

QUALITY 

Customized high quality 

installations that ensure plant 

reliability 

Benefit to our customers: 

Plant reliability is crucial to

◦  Operation

◦  Long term investments

◦  Business and safety risk

BUYING POWER

CIMCO is the largest vendor to 

many OEM’s and other value chain 

suppliers.

Benefit to our customers: 

◦  Lower costs

◦  Use buying power to 

improve service, delivery, 

and preferential access



GEOGRAPHIC 

PRESENCE

CIMCO has the largest service 

footprint in North America.

Benefit to our customers: 

◦  National purchasing

◦  Streamline vendors/consistency

◦  Emergency response

◦  Reduce costs

◦  Required understanding of local

◦  codes and regulations



Our Capabilities
ENGINEERING
Unparalleled Expertise

CIMCO has developed a regional approach to its engineering while 

maintaining a strong central engineering group that provides the resources 

required for major national and international projects. Central engineering 

develops company standards for equipment and design, and has developed 

sophisticated electronic control systems for monitoring, control, and energy 

management. Moreover, as a Certificate of Authorization holder, CIMCO is 

able to provide consulting services.

Leading with the industries best technical sales, manufacturing and ice 

surface engineers , CIMCO designs systems from initial concept through 

supervision, to project commissioning, to ensure the success of a project. All 

of this, an in-house capability. 

Key Facts

106 in-house refrigeration 

engineers

Prefabrication capability with 

3D CAD technology

All drawings utilize:

•  AutoCAD

•  AutoCAD Electrical

•  Solidworks

•  Revit 

Engineering 

Expertise

Refrigerant Expertise

•  Ammonia

•  CO2

•  HFO/HFC Blends 

Design Expertise

•  Secondary Fluids

•  Heat Reclaim

•  CO2 Transcritical

•  CO2 Brine

•  Low Charge Ammonia

•  Free Glycol Heating

•  Fully Integrated 

(Mechanical/ 

Refrigeration) 



AUTOMATION
Leading Innovation

The CIMCO Automation Group (CAG) is at the forefront of automation technologies providing automatic 

microprocessor control solutions for refrigeration plants. CAG engineers will evaluate your specific requirements 

and recommend the foremost control solution for your refrigeration application to maximize your return on 

investment. CAG has been focusing on developing and implementing the next generation of control systems that 

will provide our customers with more intelligent control and built in safety, efficiency, and maintenance analysis.

CAG ensures consistent up time and performance for our customers, simultaneously minimizing operational costs 

and workload. Systems include:

•  Refrigeration: compressors, chillers, condensers, and vessels

•  Mechanical: air handling units (AHUs), variable frequency drives (VFDs),  and modular machine rooms

•  Supervisory applications: Supervisory control and data acquisition (SCADA) / remote monitoring

On projects, the Automation team is responsible for providing the control solutions for project installations from 

point of design through to commissioning. This requires close coordination with Sales, Engineering, Construction, 

and Service departments so that the solution is fully integrated. After the project is installed and operational, they 

continue to provide service support to Service Department staff and our clients.



MANUFACTURING
In-house Excellence

CIMCOs manufacturing group works on the sole principle of  providing products to our customers that are of high 

quality, competitively priced, and delivered on time as promised.  The team has the experience and capability to 

implement the technologies required to meet all of your packaged system, heat exchanger, pressure vessel, and 

control automation requirements. 

Manufacturing Expertise

In-house fabrication of customized equipment 

•  ASME Code pressure vessels and heat 

exchangers

•  Electrical control panels

•  Skid mounted packaged piping assemblies

•  Prefabricated piping spools for field installation

Support functions

•  Process Improvement

•  Production Planning

•  Shop Supervision

•  Traffic Control



Parts Sourcing
Power of Buying 

Partnering with OEM suppliers and a strong footprint across North America, CIMCO promises superior quality, 

competitive prices and 24/7 delivery to any part of the continent. CIMCO is the largest vendor to the key suppliers 

in the refrigeration industry and enjoys passing our buying power and enhanced vendor support to our customers.

We freely extend the benefits of our relationships to to our clients through

•  Volume based discounts

•  Special deliveries 

•  Technical support and training

•  Warranty or performance issues 

•  Access to similar installations 

•  Special access to new or emerging 

equipment 

CIMCO handles all the major O.E.M. manufacturers. Our 

O.E.M. relationships ensure that we have the latest 

information and technical expertise available. In addition, we 

also offer only top-of-the-line brand name components and 

accessories.



Safety 
Every Employee Returns 
Home Safe Every Night

At CIMCO, safety is our top priority. We have an implemented pre-start safety review prior to starting any job, 

provide full safety committee, daily safety information bulletins sent to all employees, tail gate talks and regular 

safety review meetings. We also regularly preform snap inspection of our vehicles and job sites. This helps insure 

our technicians are working safely at all times. Our employees are provided with safety glasses, fall arrest 

equipment, ear protection, feet protection, high voltage electrical gloves, gloves, lockout tags and locks. We know 

how important it is to our employees and our customers that we provide our employees with proper safety training 

and equipment, as well as meeting the requirements to ensure the safety of everyone involved.

Safety Compliance & Initiatives

•  Certified and audited Drug-Free Workplace

•  Minimum OSHA 10 for all technicians

•  NFPA 70E/Electrical Safe Work Practices for all technicians

•  Hazard Communication Training over entire staff 

•  ISNetworld , PICS and Browz Certified

Our employees are trained in:

•  Fall arrest

•  Lockout training

•  First Aid

•  Safe handling of refrigerants

•  WHIMS

•  Lift training

•  Confined spaces

•  Violence in the Workplace



THE CIMCO EDGE 

CIMCO is in a unique selling position and cuts through competitors with its stronghold on the 

aforementioned factors 

▪  Service and Maintenance ▪  Customer Support 
Agreements

▪  Large footprint in North 
America

▪  National Parts Center

▪  In-house Refrigeration Project Expertise



SERVICE AND 
MAINTENANCE
Trusted Locally, Nationwide 

•  Refrigeration contracting & design

•  Turnkey contracting

•  Scheduled inspection & Maintenance

•  Process/refrigeration evaluation, 

recommendations, equipment selection

•  Plant commissioning and start-up

•  Complete Plant operations

•  Screw overhaul and rebuild center

•  Monthly Safety Inspections and Reports

•  24/7/365 Emergency Service

•  24 hour remote refrigeration monitoring (CAG)

CUSTOMER SUPPORT AGREEMENTS

A strong product support business is the cornerstone of the CIMCO. 

Customer Service Agreements are built on the principle of  providing 

regular and required professional engineering, financial control and 

peace of mind to our customers. 

Inspection CSA

Focused inspection to ensure components are operating at peak 

performance. Inspection are done at regular intervals with the 

appropriate recommendations.

PM CSA

CIMCO will develop a plan to consider OEM recommendations, on-going code requirements, routine analysis, 

energy reduction, and life cycle analysis.

All Inclusive CSA

CIMCO takes responsibility to develop, repair, and maintain the equipment to meet your goals of production, 

staffing, budget, safety and reliability. 

Training

•  Customized training programs 

•  Safety, Emergency Response, OSHA, 

Maintenance, etc.

Refrigeration System Operation

Includes providing chief operators,shift operators and 

maintenance personnel for Freon, CO2, and Ammonia 

plants.



NATIONAL PARTS 
CENTER
In-House Excellence

CIMCO houses an inventory of 3+ Million of parts and over 25 dedicated purchasing staff to support our customer 

base. Our purchasing staff support our sales and field staff by sourcing required parts through known networks 

globally. This service allows our service crews to be more efficient on the job site so you are not paying mechanic 

wages while they are attempting to source a part for you. 

Within the National Parts Center we have a dedicated packing and shipping area where parts are 

sent out through our network of carriers to get the part you need, when you need it. 

•  Strong buying power

•  Competitive pricing

•  Superior quality 

•  Supplier reliability & support

•  Standardized products 

•  On-time, expedited delivery 

IN-HOUSE PROJECT 
EXPERTISE

From conception to decommissioning, CIMCO has the in-house 

expertise and resources to handle all refrigeration project 

requirements including:

•  Pre-planning

•  Complete design and engineering 

•  Manufacturing

•  Pre-fabrication Facility 

•  Project Management

•  Equipment ordering, consolidating and staging

•  Installation and start-up 

•  Post-construction service 

•  Dedicated technology 



OUR PRESENCE
Largest Footprint in North America

At CIMCO, we understand that good service means being responsive. That requires local service technicians who 

can be on-site quickly and in position to fix the problem immediately. That is why we have established branch and 

service locations all across North America. Spread across 29 locations, each location carries a complete inventory 

of parts and accessories along with the specialized tools and equipment required to service your refrigeration 

equipment.



OUR PROJECTS 
Yellowknife Community Arena, North Western Territories, Canada

About the Facility: The Yellowknife Council 

is on a mission to provide municipal 

infrastructure, programs, and services that are 

environmentally, socially, and fiscally 

responsible. The community arena includes 

one ice surface (85 by 185 feet) and five change 

rooms. 

About the Project: CIMCO supplied turnkey system, 

foundation, building, electrical and a heat reclaim ammonia 

plant. An independent plant room was constructed outside the 

arena envelope that housed the patented ECO Chill system. 

Three PHE evaporators were installed in the arena, curling rink 

and lake. System heats were designed and installed into the 

arena, curling rink and swimming pool to remove the energy 

from the lake and heat the pool during the summer season.

Construction year: April 2020

Services: Installation, Engineering, Construction

Key features of the project: Heat Reclaim, Natural Refrigerant 

Fort Nelson Recreation Center, British Columbia, Canada

About the Facility: The Northern Rockies Regional 

Municipality has a vision to maintain balance across 

the economic, social and environmental well being of 

the community and meeting the targets established 

within the Municipality’s sustainability strategies. The 

center comprises 2 ice arenas, a curling rink, rock 

climbing wall, squash court, walking track and fitness 

and meeting rooms.

About the Project: CIMCO re-designed a 200 ton 

low side float ammonia system with a 2200 lb. 

ammonia charge to a 280 lb. ammonia charge while 

maintaining 200 tons of capacity. Old equipment was 

replaced with PHE Condenser and Adiabatic fluid 

cooler,  Glycol/ Brine exchangers, PHE evaporator, 

upgraded control system and reduced operation 

ammonia charge from 11 lbs./ton to 1.40 lbs./ ton

Construction year: April 2020

Services: Installation, Engineering, Construction

Key features of the project: Low charge ammonia, Heat reclaim



OUR PROJECTS
St. Paul CAP Arena, Alberta, Canada

About the Facility: St. Paul CAP Arena is used by hockey 

and figure skating groups. With a goal to create an active 

community that prides itself on its frequently utilized parks, 

recreational amenities, and walking trails, the town of St. 

Paul is focused on maintaining the quality of life of residents 

by providing and maintaining a range of recreational 

facilities, parks and natural areas. 

About the Project: CIMCO provided a  full 

turnkey, code-compliant new building with a built-

up refrigeration system. The spacious room allows 

for a safer work environment by reducing tight 

spaces and obstacles while performing daily 

maintenance checks or servicing. The new system 

included a screw compressor rated at 50TR, plate 

& frame chiller, cold floor pumps and glycol 

circulating pumps and a adiabatic fluid cooler. The 

installation used the CIMCO SMART HUB DDC 

Computer system complete with infrared camera 

for ice surface control.

Construction year: October 2019

Services: Installation, Engineering, Construction, Automation

Tags: Smart Hub controller, Natural Refrigerant



OUR PROJECTS
The Barbara Ann Scott Ice Trail, Ontario, Canada

About the Facility: The Barbara Ann Scott Ice 

Trail is the first of its kind in the world – the first 

transcritical carbon dioxide system for an 

outdoor ice trail. TransformTO, approved by the 

City Council in 2017 lays out long-term, low-

carbon goals and strategies for the city to reduce 

local GHG emissions. 

About the Project: CIMCO supplied and installed a CO2 

direct refrigeration system. The system’s capacity is 50TR, 

enough to maintain the ice surface in all conditions, yet the 

piping and the CO2 pumps are much smaller and more 

efficient than standard rink systems. The pipes in this system 

are 2” in diameter, while standard rinks are 6” or 8” across. A 

CO2 detection system sends out an alert if it senses high 

levels of CO2, and then automatically turns on an exhaust fan. 

Construction year: December 2019

Services: Installation, Engineering, Automation

Key features of the project: Heat Reclaim, Natural Refrigerant



OUR PROJECTS
The City of Markham, Ontario, Canada

Facilities Under Project:

 Angus Glen Community Centre | Centennial 

Community Centre | Crosby Community Centre | 

Milliken Mills Community Centre | Thornhill 

Community Centre | Clatworthy Arena | Mount 

Joy Arena. The city of Markham has ten multi-

purpose ice pads. Of these, CIMCO was contracted 

to supply and install the Smart Hub controller in 

seven arenas. 

About the Project: CIMCO supplied and installed the 

CIMCO Smart Hub Controller with Floating Head Pressure 

Control at the above mentioned seven arenas. The Smart 

Hub controller is an intuitive intelligent technology that 

enabled these arenas to operate in a efficient, safe and 

reliable manner by analyzing operating data to optimize 

system efficiency, predict equipment maintenance, and 

improve refrigeration plant safety.

Construction year: January 2020 

Services: Installation, Automation

Key Project features: Smart Connected Products

CAA Centre, Ontario

About the facility: The CAA Centre is an all-season 

sports and entertainment complex in the GTA. The 

Centre features 4 NHL size rinks, including a spectator 

bowl with a seating capacity of 5,000 and a full service 

250 seat restaurant that overlooks the three community 

rinks.

About the Project: CIMCO supplied and installed 

two plate & frame chillers with one surge drum. The 

project consisted of removing the shell & tube chillers 

complete with associated ammonia brine and ammonia 

piping and was replaced by expansion tanks and new 

butterfly isolation valves around each pump at the local 

facility. The entire ammonia charge was safely removed 

into a recovery/transport vehicle. 

Construction year: April 2020

Services: Installation, Engineering

Key features of the project: Chiller replacement, Natural refrigerant



OUR PROJECTS
Colosseum of Trois-Rivières, Quebec, Canada

About the Facility: The colosseum boasts an ice rink 

with seating for 4,390 and another with seating for 

250+ to host recreational activities, 18 corporate suites, 

2 universally accessible suites, and 2 VIP lounges, 

ability to configure the arena for shows, the very latest 

in scenographical equipment, office space for sports 

organizations, versatile rooms for various activities. 

The arena also focuses on eco-responsibility and 

making the building as energy efficient as possible. 

About the Project: CIMCO completed the 2 pad 

arena complex by supplying and installing the NH3 

EcoChill patented package with 225 TR capacity. A heat 

recovery plan is put in place to contribute to 30% 

energy saving of the arena. The ECO CHILL system 

incorporates state of the art industrial refrigeration 

equipment to provide maximum efficiency and a long 

life cycle for the facility.

Construction year: January 2020 

Services: Installation, Engineering, Automation

Key features of the project: ECO Chill, Energy Efficiency, Heat Recovery, Natural Refrigerant

Universite Laval - PEPS (Pavillion de l'education)

About the facility: PEPS has two skating rinks open to the 

university community and the general public. The rinks are 

used for hockey practice and figure skating.  

About the Project: CIMCO dismantled the 

existing R-22 system owing to the phase out and 

installed a new R-513A system with four screw 

compressors 

Construction year: Feb 2020

Services: Installation, Engineering, Construction

Tags: R22 replacement, 513A



OUR PROJECTS
Miramichi Civic Center, New Brunswick, Canada

About the Facility: The City of 

Miramichi is on a mission to provide 

access to efficient, enjoyable and safe 

recreational and leisure opportunities. 

The Civic Arena provides a 190′ x 85′ ice 

surface, food concession and bar 

facilities. Operated as a winter 

hockey/skating facility, the Civic Centre 

also supports year-round community 

special events. 

About the Project: CIMCO undertook the 2020 Capital Upgrades at 

the Miramichi Civic Center which included the removal and disposal 

the existing ATC condenser and replacement with the new LSC 135 E 

Condenser, isolation and disposal of the current heat recovery tanks 

(Thermastor), supply and installation of 2 new Thermastor tanks, re-

gasket for the plate and frame chiller and a new condenser water tank. 

Construction year: March 2020 

Services: Installation, Engineering, Automation

Key features of the project: Capital Upgrade, Energy Efficiency, Heat Recovery

St Mary's Recplex, Nova Scotia

About the facility: The St. Mary's Recplex is a 

modern, multi-use recreation facility. It houses an ice 

rink in the winter months, a concrete surface floor in 

the summer and a year-round walking track. 

About the Project: CIMCO replaced the existing 

brine chiller with a new plate & frame chiller. The 

project also included adding a new charge of Ammonia, 

testing, commissioning and starting up the arena ice 

plant.

Construction year: November 2019

Services: Installation, Engineering, Construction

Tags: Chiller replacement, Natural Refrigerant



OUR PROJECTS
The McKendree MetroRecPlex , Illinois, USA

About the Facility: The McKendree 

MetroRecPlex is home to two NHL-sized 

hockey rinks with sizable viewing areas and 

with the capacity to seat at least 2000 

spectators. One of the rinks serves multiple 

purposes including concerts and special 

events through the year.

About the Project: CIMCO undertook the supply, construction 

and installation of the Thermal Energy Plant with the patented 

ECO CHILL technology for the twin ice sheets. A heat reclaim plan 

was installed with the Eco Dry Dehumidification with AC/Heating 

coils for the twin pools and gym. The ECO Dry Dehumidification 

uses waste heat water for heating, cooling, dehumidification and 

code air makeup. The CIMCO BMS system was installed to utilize 

priority waste heat delivery of energy for building requirements.  

Services: Installation, Engineering, Automation

Key features of the project: Energy Efficiency, Heat Recovery, ECO CHILL

T Mobile Arena, MGM Grand, Las Vegas

About the facility: The T-Mobile Arena is a multi-

purpose venue available to host the NBA and NHL 

teams, concerts and other major events. With a rink 

surface of 17000 sq. ft. and all year operations, the 

venue hosts 100-150 events annually. The venue is 

designed for the US Green building Council LEED 

Gold Certification.

About the Project: CIMCO installed the NH3/Glycol 

System using Reciprocating Compressors, Steel Pipe 

Floor, Smart Hub Controller providing the arena with 

the best in class ice surface. The Smart Hub controller 

provides more control over improved ice quality, easier 

maintenance and safety and improved efficiency and cost 

saving. 

Services: Installation, Engineering, Construction

Tags: Chiller replacement, Natural Refrigerant



OUR PROJECTS

City National Arena, Las Vegas, USA

About the Facility: City National Arena features tow NHL-sized 

ice sheets for team and public use. The facility provides the Vegas 

Golden Knights front office with a home base and the region's 

adult, youth hockey and figure skating with a regional hub. With a 

seating capacity of 300+ and two ice pads, the venue operates 

throughout the year. 

About the Project: CIMCO installed the 

Thermal Energy plant with its patented Eco 

Chill technology for the NHL Practice Rink 

and Community Rink.  Heat reclaim was 

attained through the Eco Dry 

Dehumidification with AC/Heating Coils for 

the 35,000 sqft NHL office complex which 

provides heating and cooling needs of the 

building. The CIMCO BMS integrated 

system installed provides priority waste 

heat delivery through the building. 

Services: Installation, Engineering, Automation

Key features of the project: Energy Efficiency, Heat Recovery, ECO CHILL



HELPING YOU KEEP YOUR COOL FOR OVER 100 YEARS

Recognizing that newly available refrigeration equipment could provide households with a better alternative 
to natural ice, Tom Shipley founded The Canadian Ice Machine Company in 1913 and began servicing the 

refrigeration needs of Canadians. 
Since then, the technology has improved, the name has been shortened, but our core principles remain the 

same: reliable, cost-effective solutions and unbeatable customer service. It’s these principles that have 
driven our success and made us the first choice of world-class organizations across Canada and the United 

States, including the NHL.
Today, we continue to develop industry-leading technology and deliver outstanding service to provide the 

most efficient and reliable heating and cooling systems available.
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CIMCO is pleased to provide evidence of our ability to construct the project and support the Owner's system,

Toromont Industries Ltd. operates through two business segments: The 

Equipment Group and CIMCO.  The Equipment Group includes one of the 

larger Caterpillar dealerships by revenue and geographic territory. In addition, 

the Group includes industry leading rental operations, a complementary 

material handling business and an agricultural equipment business.  CIMCO is 

a market leader in the design, engineering, fabrication and installation of 

industrial and recreational refrigeration systems. Both segments o�er 

comprehensive product support capabilities.  

About CIMCO:

CIMCO Refrigeration is North America’s largest supplier of thermal solutions, 

providing full-service capabilities including design, engineering, installation 

and after-market service. CIMCO operates through 29 locations across Canada 

and the United States. 

Why CIMCO

CIMCO Refrigeration, Inc. has been in operation since 1913 and is part of Toromont Industries Refrigeration Group. 

Toromont Industries Ltd. is a public company with approximately 4,000 employees across North America. As part of the 

Toromont family, you are assured of the �nancial stability of CIMCO and our long-term presence in the refrigeration 

market.
 
Key factors why a partnership with CIMCO is bene�cial to you:
 

• Over 300 Years worth of Engineering knowledge

• Continually abreast of the ever changing technology in the industry

• Extensive Training Program for Service Technicians, resulting in faster system maintenance and repairs and 

lower overall costs

• Large Number of Technicians ensure that every service requirement is met 24 hours a day, seven days a week

• Large Inventory of parts and compressors means that CIMCO does not rely on any outside suppliers for 

emergency repairs
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In - House Refrigeration Project Expertise 

From conception to decommissioning CIMCO has the in-
house expertise and resources to handle all refrigeration 
project requirements including: 

• Pre-planning

• Complete design and engineering 

• Manufacturing

• Pre-fabrication Facility 

• Project Management

• Equipment ordering, consolidating and staging

• Installation and start-up 

• Post-construction service 

• Dedicated technology 

Key Fact About CIMCO 

• North America's largest refrigeration contractor 
• Over 1000 employees
• Over 15,000 completed refrigeration projects
• 8000 active customers 
• 23 locations throughout North America
• Completed 53% of the world's ice rinks (70% of professional rinks in North America)
• Successfully installed ice rinks in over 45 countries 
• Sustainable designs which included

• 0 GWP natural refrigergerants
• 100% heat recovery 
• High e�cency 1.5 hp/tonne 

 
What is Smart Rink Connect?

The Smart Rink Connect council is a group of like minded industry leaders 

with the mission to develop interconnected products on a common platform. 

Each Smart Rink Connect product has customized sensors, monitoring 

capabilities and native intelligence to improve the safety, reliability and 

e�ciency of your ice rink . 
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CIMCO Refrigeration con�rms that the below project information is accurate to illustrate our ability to perform 
the project upgrade request.   

In order to be quali�ed the General Contractor MUST include in their bid proposal the name of ice rink sub 
contractor and the list of past projects completed to con�rm they have experience to perform the work 
outlined in the speci�cation. .

All of the projects listed below includes the following scopes of work:
1. Contractor installing and constructing the primary and secondary refrigeration systems must have 

successfully installed and constructed ammonia refrigeration systems for �ve (5) ice rink construction 
projects that are similar to this project and completed within the past �ve (5) years.

2. Contractor placing and �nishing the concrete must have successfully completed the placement and 
�nishing of concrete on �ve (5) concrete ice rink �oor construction projects within the past �ve (5) years.

3. Control subcontractor must have successfully completed the programming and installation of two (2) 
ice rink construction projects that are similar to this project that were completed within the past �ve (5) 
years.

4. Construct the project the ice rink �oor expansion joint subcontractor must have successfully completed 
twenty (20) construction projects that use the same type of joint.

Arena Scope of 
Work

Location Cost Completion 
Date

Owner Phone

McKendree 
Metro Rec 
Complex

Ammonia 
Package
2 x Rink Floors
2 x Exp. Joints
1 x IRC Controller

O'Fallon, IL $ 2,562,000 May 2017 Dean Oelze 618-589-3800

Bowling Green 
University

Ammonia 
Package
1 x Rink Floor
1 x Exp. Joint
1 x IRC Controller

Bowling 
Green, OH

$ 1,626,000 Sept 2020 Jamie Anne 
Baringer 

419-372-2764

Little Ceaser - 
Detroit Red 
Wings NHL

Ammonia 
Package
1 x Rink Floor
1 x Exp. Joint
1 x IRC Controller

Detroit, MI $ 3,656,602 July 2017 Tim Judge 313-471-7433
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Arena Scope of 
Work

Location Cost Completion 
Date

Owner Phone

City National 
Arena - Las 
Vegas Golden 
Knights 
Practice Rink 
NHL

Ammonia 
Package
2 x Rink Floors
2 x Exp. Joints
1 x IRC Controller

Las Vegas, NV $ 2,100,000 May 2019 Jeremy 
Brant

716-804-3343

T-Mobile - Las 
Vegas Golden 
Knights NHL 
Rink

Ammonia 
Package
2 x Rink Floors
2 x Exp. Joints
1 x IRC Controller

Las Vegas, NV $ 2,227,000 Sept 2016 Michael 
Lecavalier

702-692-1465

Cypress Creek 
Arena

Ammonia 
Package
1 x Rink Floor
1 x Exp. Joint
1 x IRC Controller

Chapel Hill, 
NC 

$ 3,388,000 Sept 2016 Iggy Tarajos 813-955-4896

Chiller 
Worthington

Ammonia 
Package
1 x IRC Controller

Worthington, 
OH

$ 732,335 June 2020 Rob 
Schrinner

614-519-6172

Chiller North Ammonia 
Package
1 x IRC Controller

Lewis Center, 
OH

$ 800,000 Aug 2020 Rob 
Schrinner

614-519-6172

Chiller Dublin Ammonia 
Package
1 x IRC Controller

Dublin, OH $ 1,200,000 July 2020 Rob 
Schrinner

614-519-6172

Brett 
Memorial 
Arena

CO2 Package
1 x Rink Floor
1 x Exp. Joint
1 x IRC Controller

Palmer, AK $ 1,495,000 Sept 2020 Chris Sturgis 907-861-7692

Bowling Green 
University

1 x Rink Floor
1 x Exp. Joint

Bowling 
Green, OH

$ 1,626,000 Sept 2020 Jamie Anne 
Baringer 

419-372-2764

Richard J. 
Codey Arena

1 x 150 TRMAP 
Package
1 x Rink Floor
1 x Exp. Joint
1 x IRC Controller

West Orange, 
NJ

$ 1,219,652 Feb 2020 Stephen 
Ruggiero

973-731-3828
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Arena Scope of 
Work

Location Cost Completion 
Date

Owner Phone

Dickies Multi 
Purpose Arena

Ammonia 
Package
1 x Rink Floor
1 x Exp. Joint
1 x IRC Controller

Forth Worth, 
TX

$ 1,624,000 Sept 2019 Lee Harris 817-402-9065

The Edge Ice 
Arena

1 x Ammonia 
Chiller 
2 x Rink Floors
2 x Exp. Joints

Bensenville, IL $ 1,210,000 Aug 2019 Je� Jones 630-670-7772

Key Bank 
Center - NHL

Ammonia 
Package
1 x IRC Controller

Bu�alo, NY $ 730,425 June 2019 Bruce 
Johnson

813-404-3451

Schaumberg 
Ice Arena

CO2 Package
1 x Direct  Rink 
Floor
1 x Exp. Joint
1 x IRC Controller

Bismark, ND $ 1,825,000 July 2019 Dave 
Sedevie

701-527-7169

Mt. Prospect 
Ice Rink

Ammonia 
Package
2 x Rink Floors
2 x Exp. Joints
1 x IRC Controller

Mount 
Prospect, IL

$ 1,600,000 March 2017 David 
Schramm

708-351-0405

Bud King 
Arena

1 x 150 TR MAP 
Package
1 x Rink Floor
1 x Curling Sheet
1 x Exp. Joint
1 x IRC Controller

Winona, MI $ 1,852,000 Sept 2017 Bob 
Montrose

507-454-7775

Minot Maysa 
Ice Arena

Ammonia 
Package
1 x Rink Floors
1 x Exp. Joints
1 x IRC Controller

Minot, ND $ 1,300,000 June 2017 Bob Gillen 701-833-7025
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Supervisor of Fusion Welding Process 
CIMCO Refrigeration Inc
Supervisor: Jack Crawford 
Training Certi�cate & ISCO Approval 

5. Submit the name of at least one (1) person employed by the company that will supervisor the fusion 
welding process along with their certi�cations, training and quali�cations for performing the fusion welding 
process for high density polyethylene pipe (HDPE).
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CIMCO Refrigeration Inc would like to thank you for the opportunity to provide a competitive proposal for this exciting 
project and look forward to your valued response and potentially working on your team!

Best Regards,

Brad Wilkins
Team Lead - US Recreation
Cell: 519-852-8777
Email: bwilkins@toromont.com 
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ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes added 
information as well as revisions to the 
standard form text is available from 
the author and should be reviewed. A 
vertical line in the left margin of this 
document indicates where the author 
has added necessary information 
and where the author has added to or 
deleted from the original AIA text.

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification.

The parties should complete 
A101®–2017, Exhibit A, Insurance 
and Bonds, contemporaneously with 
this Agreement. AIA Document 
A201®–2017, General Conditions of 
the Contract for Construction, is 
adopted in this document by 
reference. Do not use with other 
general conditions unless this 
document is modified.

AGREEMENT made as of the Thirteenth day of April in the year Two Thousand Twenty One.
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

City of Birmingham  
851 S. Eton 
Birmingham, Michigan 48009

and the Contractor:
(Name, legal status, address and other information)

C.E. Gleeson Constructors, Inc.    
984 Livernois Road
Troy, MI 48083  
Phone: (248) 647-5500

for the following Project:
(Name, location and detailed description)

City of Birmingham - Ice Sports Arena Renovation/Additions
2300 East Lincoln
Birmingham, Michigan 48009

The Architect:
(Name, legal status, address and other information)

Andrus Architecture, Inc.    
11629 Northland Drive NE; Suite 200
Rockford, Michigan 49341  
(616) 863-8850  

The Owner and Contractor agree as follows.
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ARTICLE 1   THE CONTRACT DOCUMENTS
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other 
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed in 
this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and are as 
fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire and 
integrated agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either 
written or oral. An enumeration of the Contract Documents, other than a Modification, appears in Article 9.

ARTICLE 2   THE WORK OF THIS CONTRACT
The Contractor shall faithfully, competently, and fully execute the Work described in the Contract Documents or 
reasonably inferable as necessary, or incidental, to produce the results intended by the Contract Documents, except as 
specifically indicated in the Contract Documents to be the responsibility of others.  Except as expressly provided for in the 
Contract Documents to the contrary, the Contractor, at its sole cost, risk, and expense shall construct, install, equip, 
provide, purchase, pay for, and furnish all of the Work in accordance with the Contract Documents and governmental 
codes and regulations as they apply to the performance of the Work.  

ARTICLE 3   DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

[  X  ] The date of this Agreement.

[    ] A date set forth in a notice to proceed issued by the Owner.

[    ] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)
  

If a date of commencement of the Work is not selected, then the date of commencement shall be the date set forth in a 
notice to proceed issued by the Owner.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion
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§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall achieve 
Substantial Completion of the entire Work:
(Check one of the following boxes and complete the necessary information.)

[    ] Not later than    (    ) calendar days from the date of commencement of the Work.

[   ] By the following date:   

[  X  ] As outlined in Exhibit E – Preliminary Project Milestone Schedule:   

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are to 
be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial Completion of 
such portions by the following dates:

Portion of Work Substantial Completion Date
As set forth in Exhibit E – Preliminary Project Milestone Schedule

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, if 
any, shall be assessed as set forth in Section 4.5.

ARTICLE 4   CONTRACT SUM
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the 
Contract. The Contract Sum shall be Four Million Eight Hundred Ninety One Thousand Two Hundred and 00/100 Dollars 
($ 4,891,200.00), including all Reimbursable Expenses, subject to additions and deductions as provided in the Contract 
Documents.

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum:

Item Price
Alternate 1 - Replace Lobby Benches: Add $700
Alternate 5 – Eliminate Lobby Benches and Lockers: Deduct $16,000
Alternate 7 – Eliminate Team Locker Room Locker Installation: Deduct $7,000
Alternate 9 – Eliminate Studio Rink Renovation: Deduct $380,000 
Alternate 12 – Eliminate Ticket Booth Renovation: Deduct $12,500
Alternate 13 – Eliminate Lobby Ticket Booth Renovation: Add $13,000
Voluntary Alternate: Deduct $4,000 

§ 4.2.2 The Contract Sum does not include the following alternates, which are described in the Contract Documents and 
may be accepted by the Owner in writing provided that the Contractor furnish the Owner with no less than fourteen (14) 
days’ prior written notice of the date upon which any of the alternates set forth below in this Section 4.2.2 must be 
accepted by the Owner in order for the Contractor to perform the Work covered by such alternates for the price set forth 
below in this Section 4.2.2 and without any adjustment to a Milestone Date or in the Contract Time.  (Insert below each 
alternate and the conditions that must be met for the Owner to accept the alternate.)

Item Price

Alternate No. 2: Replace existing dasher boards with new system Add $80,000.00
Alternate No. 3: Epoxy paint ice refrigeration room floor Add $18,000.00
Alternate No. 4: Replace bleacher seating plastic caps with new blue 
caps Add $32,000.00
Alternate No. 6: Eliminate wood slat ceiling and lights in lobby; 
replace with 2’x2’ acoustical tile and 2’x2’ LED lights Deduct $57,000.00
Alternate No. 8: Install new floor tile in existing (4) locker room 
showers Add $17,500.00
Alternate No. 10: Drywall on metal stud wall in lieu of concrete block Deduct $2,000
Alternate No. 11: Eliminate advanced waste recovery system per Deduct $17,000 
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refrigeration drawings

§ 4.3 Allowances, if any, included in the Contract Sum:
(Identify each allowance.)

Item Price
Brick Allowance $550/M

§ 4.4 
(Paragraphs deleted)
NOT USED 
(Table deleted)
§ 4.5 Liquidated Damages 
(Paragraph deleted)
§ 4.5.1 - § 4.5.4 NOT USED 

§ 4.6 
(Paragraphs deleted)
For any adjustments to the Contract Sum that are based on pricing other than a unit price method, the Contractor agrees to 
charge and accept a mark-up of not more than nine and one half percent (9.5%) on the Cost of the Work for the Work 
covered by the Change Order as the sole mark-up for the Contractor’s overhead and profit.  Mark-up for all subcontractor 
overhead and profit for Change Orders shall not exceed eight and one half percent (8.5%) of their direct cost.  

ARTICLE 5   PAYMENTS
§ 5.1 Progress Payments
§ 5.1.1 Based upon Applications for Payment, including all supporting documentation, submitted to the Owner and the 
Architect by the Contractor and Certificates for Payment properly issued by the Architect and not objected to by the 
Owner, the Owner shall make progress payments on account of the Contract Sum to the Contractor as provided below and 
elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the 15th day of the 
month.

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the last day of a month, the 
Owner shall make payment of the amount certified to the Contractor not later than the last day of the following month. 
Unless otherwise required by law, if an Application for Payment is received by the Architect after the application date 
fixed above, payment of the amount certified shall be made by the Owner not later than forty-five (45) days after the 
Architect receives the Application for Payment.
(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.3.1 NOT USED

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor in 
accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the 
various portions of the Work. The schedule of values shall be prepared in such form, and supported by such data to 
substantiate its accuracy, as the Architect may require. This schedule of values shall be used as a basis for reviewing the 
Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of the 
period covered by the Application for Payment.

§ 5.1.6 In accordance with the General Conditions of the Contract for Construction, as set forth in Section 9.1 of the AIA 
Document A201-2007 (the "A201"), and subject to other provisions of the Contract Documents, the amount of each 
progress payment shall be computed as follows:

§ 5.1.6.1 The amount of each progress payment shall first include:
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.1 That portion of the Contract Sum properly allocable to completed Work;

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably 
stored at the site for subsequent incorporation in the completed construction, or, if approved in advance by 
the Owner, suitably stored off the site at a location agreed upon in writing; and

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s 
professional judgment, to be reasonably justified.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:
.1 The aggregate of any amounts previously paid by the Owner;
.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously withheld 

a Certificate for Payment as provided in the A201;
.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier, unless the 

Work has been performed by others the Contractor intends to pay;
.4 For Work performed or defects discovered since the last payment application, any amount for which the 

Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided in the 
A201; and

.5 Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage
§ 5.1.7.1 
(Paragraphs deleted)
Unless otherwise provided by law, for each progress payment, the Owner may withhold a retainage of ten percent (10%), 
from the payment otherwise due.  In the event the Owner is not permitted by law to withhold the specified retainage as set 
forth in this Section 5.1.7, then the Owner shall be entitled to withhold a retainage to the greatest extent permitted by law.  

§ 5.1.7.1.1 
(Paragraphs deleted)
Any reduction or release of retainage, or payment thereof shall not constitute a waiver of (i) any of the Owner’s rights to 
retain in connection with other payments to the Contractor or (ii) any other right or remedy that the Owner has under the 
Contract Documents, at law or in equity.   

§ 5.1.7.2 
(Paragraphs deleted)
Except as otherwise provided by law, the Owner shall have the option, but not the obligation, to reduce the retainage 
requirements of this Agreement or release any portion of retainage prior to the date specified in the Contract Documents.   

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon final completion of the Work, the Contractor may submit an 
Application for Payment that includes the retainage withheld from prior Applications for Payment pursuant to this Section 
5.1.7. 
(Paragraphs deleted)

§ 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay the 
Contractor additional amounts due, if any, under the Contract.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for 
materials or equipment which have not been delivered and stored at the site.

§ 5.1.10 By submitting the first Application for Payment, the Contractor warrants and represents that its sureties and 
insurance companies meet the requirements as stated in the A201. The Contractor’s first Application for Payment is 
considered incomplete unless in addition to the requirements described in this Sections 5.1 and the A201, all of the 
following completed items are also included with the Application of Payment: 

.1 Performance and Payment Bonds, if required; 

.2 Certificate of Insurance, as required (Furnish a copy of the entire insurance policy showing coverage limits, 
all inclusions, exclusions, etc. if the Certificate of Insurance contains the following or similar disclaimer 
"THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO 
RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND 
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OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW’; 
.3 CPM Schedule for the Project; and
.4 a completed Schedule of Values for the Project for the Owner’s review and acceptance.

§5.1.11 In addition to the requirements described in this Section 5.1 and the A201, all Applications for Payment shall also
include:

.1 a Schedule of Values updated with all approved Change Order amounts added and deducted, if applicable, 
and 

.2 an updated Construction Schedule (as defined in A201) that shows actual progress of the Work through the 
period covered by the current Application for Payment, and clearly identifying any portion of the Work that 
is behind schedule.  If any portion of Work (or trade work) that is behind schedule, the Contractor shall also 
include with the Application for Payment a schedule recovery plan that includes Extraordinary Measures (as 
defined in the A201) to bring the Work back on schedule in the next thirty (30) days. 

§5.1.12 The Owner shall have the right to withhold sufficient amount from the Application for Payment for unacceptable,
defective, deficient, or non-conforming Work ("Disputed Work") after notifying the Contractor.  The Contractor shall
promptly remedy the Disputed Work.  Owner shall promptly render payment for such Disputed Work after the Contractor
has cured and the Owner has accepted the remedied Disputed Work.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when

.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct Work as 
provided in the A201, and to satisfy other requirements, if any, which extend beyond final payment; and

.2 a final Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made in accordance with Section 5.1.3.

§ 5.2.3 Amounts withheld from the final payment to cover any incomplete work are not considered retainage and shall not
be paid to the Contractor until the work is actually completed and accepted by the Owner.  Such withholdings shall not be
less than 150% of the estimated cost to the complete the Work.

§ 5.2.4 The Owner shall have the right to deduct from the Final Payment due the Contractor all costs, including additional
fees paid to Owner’s consultants, which the Owner incurred as result of and attributed to Contractor’s failure to fully
complete and/or closeout the Project within sixty (60) days following Substantial Completion.

§ 5.3 Interest
Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below:
(Paragraph deleted)
Unless otherwise required by law, Zero percent (0%).

ARTICLE 6   DISPUTE RESOLUTION
§ 6.1 Initial Decision Maker
The Architect will serve as the Initial Decision Maker pursuant to the A201, unless the parties appoint below another
individual, not a party to this Agreement, to serve as the Initial Decision Maker.
(Paragraphs deleted)

§ 6.2 Binding Dispute Resolution
(Paragraphs deleted)
§ 6.2.1 Pre-Mediation. Owner and Contractor agree that they shall first submit any and all unsettled claims, counterclaims,
disputes and other matters in question between them arising out of or relating to the Agreement or the breach thereof
("disputes"), to resolution by the Senior Officers of the Owner and Contractor prior to either of them initiating against the
other a demand for mediation, arbitration or litigation as mutually agreed to by Owner and Contractor, unless delay in
initiating mediation or arbitration would irrevocably prejudice one of the parties.  (The term "Senior Officer" shall mean
with respect to the Owner and Contractor, the respective party’s chief executive officer, president, managing partner,
partner, chief financial officer, or chief operating officer.)  Requirements that a demand for mediation and/or arbitration
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must be filed within a reasonable time shall be suspended with respect to a dispute timely submitted to resolution by 
Senior Officers within that same applicable time limit and shall remain suspended until ten (10) days after the termination 
of Senior Officer dispute resolution.  

§ 6.2.1.1 For any Claim subject to, but not resolved by, mediation pursuant to the A201, the method of binding dispute
resolution shall be as follows:
(Check the appropriate box.)

[  X  ] Arbitration pursuant to the A201

[    ] Litigation in a court in accordance with Sections 5.2 and 5.2.5

[    ] Other (Specify) 

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in writing 
to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court of competent 
jurisdiction.

§ 6.2.2 Waiver of Jury Trial.  OWNER AND CONTRACTOR ACKNOWLEDGE THAT THE RIGHT TO TRIAL BY
JURY IS A CONSTITUTIONAL ONE, BUT THAT IT MAY BE WAIVED. EACH PARTY, AFTER CONSULTING
(OR HAVING HAD THE OPPORTUNITY TO CONSULT) WITH COUNSEL OF THEIR CHOICE, KNOWINGLY
AND VOLUNTARILY, AND FOR THEIR MUTUAL BENEFIT, WAIVES ANY RIGHT TO TRIAL BY JURY IN
THE EVENT OF LITIGATION REGARDING THE PERFORMANCE OR ENFORCEMENT OF, OR IN ANY WAY
RELATED TO, THE AGREEMENT, THE CONTRACT DOCUMENTS, THE PERFORMANCE OF THE WORK, OR
THE PROJECT.

§ 6.2.3 The Owner reserves the right in its discretion, to require consolidation or joinder of any arbitration arising out of, or
relating to this Agreement with another arbitration involving a person or entity not a party to this Agreement, in the event
the Owner believes such consolidation or joinder is necessary in order to resolve a dispute or avoid duplication of time,
expense or effort.

§ 6.2.4 With the exception of matters solely dealing with this Agreement, in the event the Owner is involved in a dispute
which is not subject to arbitration involving a person or entity not a party to this Agreement, the arbitration provision of
this article shall be deemed to be void and non-existent in the event Owner, in its discretion, determines the Contractor
should become a party to that dispute by joinder or otherwise.

§ 6.2.5 In the event the parties resort to a court, and to the extent permitted by law, the parties hereby:
.1 Irrevocably consent and submit to the jurisdiction of any Federal, state, county, or municipal court sitting in 

the State of Michigan, County of Oakland, in respect to any action or proceeding brought therein concerning 
any matters arising out of or in any way relating to this Agreement; 

.2 Expressly waive any rights pursuant to the laws of any other jurisdiction by virtue of which exclusive 
jurisdiction of the courts of any other jurisdiction might be claimed; 

.3 Irrevocably waive all objections as to venue and any and all rights it may have to seek a change of venue 
with respect to any such action or proceeding; and

.4 Agree that any final judgment rendered in any such action or proceeding shall be conclusive and may be 
entered in any other jurisdiction by suit on the judgment or in any other manner provided by law and 
expressly consent to the affirmation of the validity of any such judgment by the courts of any other 
jurisdiction so as to permit execution thereon.

§6.2.6 Unless precluded by law of the state where the Project is located, this Agreement shall be governed by the laws of
the State of Michigan without regard to any conflict of law principles.

ARTICLE 7   TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in the A201.

(Paragraphs deleted)
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§ 7.2 The Work may be suspended by the Owner as provided in the A201.

ARTICLE 8   MISCELLANEOUS PROVISIONS
§ 8.1 Where reference is made in this Agreement to a provision of the A201 or another Contract Document, the reference
refers to that provision as amended or supplemented by other provisions of the Contract Documents.

§ 8.2 The Owner’s Designated Representative.
The Owner identifies the following individual as its Owner’s Designated Representative.  The Owner may change its
Designated Representative upon written notice to the Architect; and the Owner may modify the scope of authority of its
Designated Representative in like manner.  The Owner and/or the Owner’s Designated Representative have the sole right
to make decisions in matters regarding the Project. The Owner’s Designated Representative for this Project is:
(Name, address, email address, and other information)
Carrie Laird, Parks and Recreation Manager
City of Birmingham
851 S. Eton
Birmingham, Michigan 48009

§ 8.2.1 The Owner’s Representative Consultant.  The Owner has engaged Plante & Moran Cresa, L.L.C. ("PMC") as an
Owner’s Representative Consultant and on the Project.  The Contractor shall keep the Owner and PMC informed in
matters regarding the Project. Unless otherwise provided in this Agreement specifically authorized by the Owner, PMC is
not authorized to commit the Owner in matters regarding the Work, regarding changes in the Work, Construction
Schedule, or grant approval on behalf of the Owner.  The Owner’s Representative Consultant for this Project is:
(Name, address, email address, and other information)
Robert Stempien, Sr. Vice President
Plante & Moran Cresa, L.L.C
3000 Town Center; Suite 100
Southfield, MI 48075
Robert.stempien@plantemoran.com; (248) 603-5252

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)
Charles E Gleeson II
C.E. Gleeson Constructors, Inc.
Troy, Michigan  48083
gleeson@gleesonconstructors.com; (586) 556-7000

§ 8.4 Neither the Owner’s Representative Consultant nor the Contractor’s representative shall be changed without ten
(10) days’ prior notice to the other party.

§ 8.5 Insurance and Bonds
§ 8.5.1 The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of the A201, as
amended for the Project and in the limits set forth below:

Type of insurance Limit of liability ($0.00)
Workers’ Compensation 

Employer’s Liability:
Bodily Injury by Accident:
Bodily Injury by Disease, Policy Limit
Bodily Injury by Disease, Each Employee

General Liability:
Each Occurrence (Bodily Injury and Property Damage)
Personal & Advertising Injury
Medical Payments Coverage
Fire Damage Liability

Statutory

$1,000,000.
$1,000,000.
$1,000,000.

$1,000,000.
$1,000,000.
$5,000.
$100,000.
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General Aggregate
Products & Completed Operations Aggregate

Excess Umbrella Liability:
Each Occurrence
General Aggregate

Automobile Liability:
a. Bodily Injury:  Each Person

 Each Accident
b. Property Damage:   Each Accident

or
c. Combined Single Limit – Each Accident

(Bodily Injury and Property Damage)

Pollution Liability
Each Pollution Event
Policy Aggregate 

$2,000,000.
$2,000,000.

$2,000,000.
$2,000,000.

$1,000,000.
$1,000,000.
$1,000,000.

$2,000,000.

$1,000,000.
$2,000,000.

(Paragraph deleted)
§ 8.5.2 Insurance coverage and surety bond required under the Agreement shall be written with insurance and surety
carriers authorized to do business in the state of Michigan. Insurance coverage and surety bonds shall be in a form and
provided by an insurer acceptable to the Owner with an A.M. Best rating of A, XII or better and shall name the Owner and
their respective directors, officers and employees, the Architect, Owner’s Representative Consultant, Owner’s
consultants, and all applicable Construction Team members as an "additional insured".  Unless the Owner agrees to an
exception in writing due to a lack of commercially available compliant policies, the Contractor shall provide insurance
which includes the following terms and conditions:

.1 General Liability
• Owner, its consultants and their respective directors, officers and employees shall be additional

insureds for operations per ISO CG 20 10 10 01, or its equivalent.
• Owner, its consultants and their respective directors, officers and employees shall be additional

insureds for completed operations per ISO CG 20 37 10 01, or its equivalent.
• Contractor shall have its insurer amend the policy to provide that Contractor’s general liability shall

be primary and without contribution from each additional insured’s insurance policies.
• Contractor and its insurers shall provide a Waiver of Subrogation as to each additional insured.
• Completed operations insurance and additional insured status shall be maintained for a period of no

less than three (3) years after final completion of the work under this Agreement.
.2 Umbrella / Excess Liability

• Owner, its consultants and their respective directors, officers and employees shall be additional
insureds for operations.

• Owner, its consultants and their respective directors, officers and employees shall be additional
insureds for completed operations.

• Contractor and its insurers shall provide a Waiver of Subrogation as to each additional insured.
• Completed operations insurance and additional insured status shall be maintained for a period of no

less than three (3) years after final completion of the work under this Agreement.
.3 Automobile Liability

• Insurance shall apply to all owned, non-owned, hired and borrowed vehicles.
• Owner, its consultants and their respective directors, officers and employees shall be additional

insureds.
• Contractor and its insurers shall provide a Waiver of Subrogation as to each additional insured.

.4 Pollution Liability
• Contractor shall notify Owner of any material impairment of limits available under the policy.

.5 Additional Requirements.  Contractor shall require all contractors, subcontractors and/or their agents to 
maintain the insurance requirements set forth between Owner and Contractor 

• Pollution liability is not required unless Contractor, Subcontractor or engineer/consultant provides
services related to environmental, including, but not limited to, asbestos, lead, or mold remediation.
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§ 8.5.3 The Contractor shall furnish bonds covering faithful performance of the Contract and payment of obligations
arising thereunder. Bonds may be obtained through the Contractor’s usual source, and the cost thereof shall be included in
the Cost of the Work. The amount of each bond shall be equal to one hundred percent (100%) of the Contract Sum.  The
Contractor shall deliver the required bonds to the Owner upon execution of the Agreement and updates and amendments
to the bonds as required by the Owner during the Project’s Construction.  The Contractor shall only subcontract with
Subcontractors that are trustworthy, financially able, and have a track record in successfully completing trade works of
similar size and complexity.

§ 8.5.4 Contractor shall require all contractors, subcontractors and/or their agents to name the Owner and their respective
directors, officers and employees, the Architect, Owner’s Representative Consultant, Owner’s consultants, and all
applicable Construction Team members as an "additional insured" as forth in insurance requirements between Owner and 
Contractor.

§ 8.6
(Paragraphs deleted)
NOT USED

§ 8.7 Other Provisions.
§ 8.7.1 In the event of any conflict, inconsistency, or ambiguity between this Agreement and the A201, as amended for this
Project, the terms that requires a higher standard of performance by the Contractor shall prevail.

§ 8.7.2 The Contractor shall inspect the Work as it is being performed until final completion and acceptance of the Project
by the Owner to assure that the Work performed and the materials furnished are in accordance with the Contract
Documents and that Work on the Project is progressing on schedule.  In the event that the quality control testing should
indicate that the Work, as installed, does not meet the requirements of this Project, the Architect shall determine the extent
of the Work that does not meet the requirements and the Contractor shall take appropriate corrective action, and advise the
Owner of the corrective action.

§ 8.7.3 The Contractor shall provide daily full-time, on-site field supervision during the entire Construction Phase.  The
Contractor agrees to assign the following listed Project Team members, as listed in their respective capacities to the
Project:
Staff Name Assignment Contact Information – Mobile Phone & e-Mail
Brad Baker, Operations Project Manager (248) 647-5500; baker@gleesonconsturctors.com
James Hayes, Senior Project Manager (248) 918-5874; hayes@gleesonconstructors.com
Scott Mead, Project Superintendent (248) 647-5500; mead@gleesonconstructors.com
Kimberly Jacob, Project Engineer (248) 647-5500; jacob@gleesonconstructors.com

The services of the Contractor are deemed to be personal in nature as to these key team members and that the continuity in 
the Project’s team is valuable to the Owner and that damages due to the disruption to the continuity of the Project Team is 
extremely difficult if not impossible to ascertain.  The Contractor shall promptly notify the Owner if the services of any 
one of the listed Project Team members become unavailable due to circumstances beyond the Contractor’s control – e.g., 
extended illness or disability, death, or termination of employment, etc.  The Owner shall have the right to interview and 
select alternate Project Team member(s) employed by the Contractor to replace the unavailable Project Team member.  
The Contractor shall agree to provide the services of the alternate Project Team member(s) selected by Owner without 
additional compensation or time for any such substitution(s) of the Project Team members.  

§ 8.7.4 As part of Basic Services, the Contractor shall conduct a post-occupancy audit eleven (11) months following the
Date of Substantial Completion and thereafter provide call-back services for a period of twenty three (23) months.

§ 8.7.5 NOT USED

§ 8.7.6 Notwithstanding anything regarding Hazardous Materials provided in the A201, the Contractor acknowledges and
fully understands that the scope of this Work includes the proper removal and proper disposal of all Hazardous Materials,
including but not limited to any construction debris containing asbestos, PCBs, etc., as required by Applicable Laws.
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§ 8.7.7 Assignment.
The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal representatives to
the other party hereto and to partners, successors, assigns and legal representatives of such other party in respect to
covenants, agreements, and obligations contained in the Contract Documents. Except as provided in the A201, neither
party shall assign the Contract in whole or in part without written consent of the other. If either party attempts to make
such an assignment without such consent, that party shall nevertheless remain legally responsible for all obligations under
the Contract.

§8.7.8 Public Projects
§ 8.7.8.1 NOT USED

§ 8.7.8.2 The Owner, being a public body, shall render required decisions within a reasonable time after being requested to
do so by the Contractor.  The Contractor, assisted by the Architect, shall prepare and submit all recommendations for
which approval is required by Owner as soon as reasonably possible unless another schedule is agreed to by the Owner, in
writing.  The Contractor shall not cause unreasonable delays in the orderly progress of Work.

§ 8.7.8.3 Government Immunity. Notwithstanding any provisions within the Contract Documents, no provisions shall be
deemed a waiver of any immunity granted the Owner, being a governmental unit.

§ 8.7.9 NOT USED

§8.7.10 The Contractor shall notify the Owner in the event of a potential or actual: (a) material change in ownership of the
Contractor; (b) intent to dissolve; or (c) intent to otherwise cease active participation in the Project’s local marketplace
(collectively a "Material Change in Circumstances").  A Material Change in Circumstances shall include any other change
that could reasonably give rise to concern on behalf of the Owner regarding the Contractor’s ability or willingness to
fulfill any of its obligations under this Agreement.  In the event of a Material Change in Circumstances, the Contractor
shall provide any reasonable assurance or guarantee requested by Owner.  Owner shall have the right to terminate this
Agreement for cause in the event of a Material Change in Circumstances.

§8.7.11 The Contractor represents and warrants the following to the Owner (in addition to any other representations and
warranties contained in the Contract Documents), as inducement to the Owner to execute this Agreement, which
representations and warranties shall survive the execution and delivery of this Agreement, any termination of this
Agreement and the final completion of the Work:

.1 that it, and its subcontractors, are financially solvent, able to pay all debts as they mature, and possess 
sufficient working capital to complete the Work and perform all obligations hereunder;

.2 that it is able to furnish the plant, tools, materials, supplies, equipment, and labor required to complete the 
Work and perform its obligations hereunder;

.3 that it is authorized to do business in the State of Michigan and properly licensed by all necessary 
governmental and public and quasi-public authorities having jurisdiction over it and over the Work and the 
Project;

.4 that its execution of this Agreement and its performance thereof is within its duly authorized powers;

.5 that its duly authorized representative has visited the site of the Project, become familiar with the local and 
special conditions under which the Work is to be performed, and correlated its observations with the 
requirements of the Contract Documents; and

.6 that it possess a high level of experience and expertise in the business administration, construction, 
construction management, and superintendence of projects of the size, complexity, and nature of this 
Project, and that it will perform the Work with the care, skill, and diligence of such a contractor.    

§ 8.7.12 Protected Health Information – NOT USED

§ 8.7.13 The Owner and Contractor acknowledge and agree that each have participated fully in the negotiation and
preparation of this Agreement and that this Agreement shall not be more strictly construed against either party.

§ 8.7.14 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining provisions.
If it is determined that any provision of the Agreement violates any law, or is otherwise invalid or unenforceable, then that
provision shall be revised to the extent necessary to make that provision legal and enforceable. In such case the
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Agreement shall be construed, to the fullest extent permitted by law, to give effect to the parties’ intentions and purposes 
in executing the Agreement.

§ 8.8 INDEPENDENT CONTRACTOR.  This Agreement shall not render Contractor or any of its personnel an employee,
partner, agent, or joint venturer with Owner for any purpose.  Contractor is, and will remain, an independent contractor in
its relationship to the Owner.  The Owner shall not be responsible for withholding taxes with respect to the compensation
of the Contractor.  The Contractor shall have no claim against the Owner hereunder or otherwise for vacation pay, sick
leave, retirement benefits, social security, worker’s compensation, health or disability benefits, unemployment insurance
benefits, or employee benefits of any kind.

ARTICLE 9   ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement represents the entire and integrated agreement between the Owner and the Contractor and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be amended
only by written instrument signed by both the Owner and Contractor.  This Agreement is comprised of the following
documents identified below:

.1 AIA Document A101™–2017, Standard Form of Agreement Between Owner and Contractor, as modified 
for the Project;

.2 AIA Document A201™–2007, General Conditions of the Contract for Construction, as modified for the 
Project;

.3 All Drawings, issued for construction including (but not necessarily limited to) the attached Drawings 
Index attached hereto as Exhibit G, complete Drawings Set as issued by the Andrus Architecture dated 
March 10, 2021 is attached hereto in full by reference.

(Paragraph deleted)
.4 All Specifications including (but not necessarily limited to) the attached Table of Contents attached hereto 

as Exhibit G, complete Project Manual as issued by the Andrus Architecture dated March 10, 2021 
consisting of 778 pages is attached hereto in full by reference.

.5 Addenda, if any:

Number Date
Addendum No. 1 March 17, 2021 
Addendum No. 2 March 22, 2021 
Addendum No. 3 March 24,2021

(Paragraphs deleted)
Portions of Addenda relating to bidding or proposal requirements are not part of the Contract Documents 
unless the bidding or proposal requirements are also enumerated in this Article 9.

.6 Other Exhibits:
(Check all boxes that apply and include appropriate information identifying the exhibit where required.)

[    ] AIA Document E204™–2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this Agreement.)

[    ] The Sustainability Plan:

Title Date Pages

[    ] Supplementary and other Conditions of the Contract:

Document Title Date Pages

.7 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents.)
Exhibit A – Schedule of Values 
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Exhibit B – Not Used 
Exhibit C – Not Used 
Exhibit D – List of Subcontractors and Suppliers 
Exhibit E – Project Preliminary Major Milestone Schedule
Exhibit F – Contractor’s Certificate of Insurance and Bonds
Exhibit G – Specifications and Drawings

This Agreement is entered into as of the day and year first written above but shall not be effective unless and until it is 
signed by the Owner and Contractor.  To facilitate execution of this Agreement, the parties may execute this Agreement in 
counterpart and exchange signatures by facsimile transmission or by electronic delivery of a PDF copy of the executed 
Agreement, which facsimile or PDF copy shall be deemed valid and binding.

[signatures on following page]





   Document A201
®

 – 2007
General Conditions of the Contract for Construction
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ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes added 
information as well as revisions to the 
standard form text is available from 
the author and should be reviewed. A 
vertical line in the left margin of this 
document indicates where the author 
has added necessary information 
and where the author has added to or 
deleted from the original AIA text.

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification.

for the following PROJECT:
(Name and location or address)

City of Birmingham - Ice Sports Arena Renovation/Additions
2300 East Lincoln
Birmingham, Michigan 48009

THE OWNER:
(Name, legal status and address)

City of Birmingham  
851 S. Eton 
Birmingham, Michigan 48009

THE ARCHITECT:
(Name, legal status and address)

Andrus Architecture, Inc.    
11629 Northland Drive NE; Suite 200
Rockford, Michigan 49341  
(616) 863-8850  

THE GENERAL CONTRACTOR (also referred to as the "Contractor"):
(Name, legal status and address)

C.E. Gleeson Constructors, Inc.    
984 Livernois Road
Troy, MI 48083  
Phone: (248) 647-5500
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INDEX
(Topics and numbers in bold are section headings.)
Acceptance of Nonconforming Work
9.6.6, 9.9.3, 12.3
Acceptance of Work
9.6.6, 9.8.2, 9.9.3, 9.10.1, 9.10.3, 12.3
Access to Work
3.16, 6.2.1, 12.1
Accident Prevention
10
Acts and Omissions
3.2, 3.3.2, 3.12.8, 3.18, 4.2.3, 8.3.1, 9.5.1, 10.2.5, 
10.2.8, 13.4.2, 13.7, 14.1, 15.2
Addenda
1.1.1, 3.11.1
Additional Costs, Claims for
3.7.4, 3.7.5, 6.1.1, 7.3.7.5, 10.3, 15.1.4
Additional Inspections and Testing
9.4.2, 9.8.3, 12.2.1, 13.5
Additional Insured
11.1.4
Additional Time, Claims for
3.2.4, 3.7.4, 3.7.5, 3.10.2, 8.3.2, 15.1.5
Administration of the Contract
3.1.3, 4.2, 9.4, 9.5
Advertisement or Invitation to Bid
1.1.1
Aesthetic Effect
4.2.13
Allowances
3.8, 7.3.8
All-risk Insurance
11.3.1, 11.3.1.1
Applications for Payment
4.2.5, 7.3.9, 9.2, 9.3, 9.4, 9.5.1, 9.6.3, 9.7, 9.10, 11.1.3
Approvals
2.1.1, 2.2.2, 2.4, 3.1.3, 3.10.2, 3.12.8, 3.12.9, 3.12.10, 
4.2.7, 9.3.2, 13.5.1
Arbitration
8.3.1, 11.3.10, 13.1.1, 15.3.2, 15.4 
ARCHITECT
4
Architect, Definition of
4.1.1
Architect, Extent of Authority
2.4.1, 3.12.7, 4.1, 4.2, 5.2, 6.3, 7.1.2, 7.3.7, 7.4, 9.2, 
9.3.1, 9.4, 9.5, 9.6.3, 9.8, 9.10.1, 9.10.3, 12.1, 12.2.1, 
13.5.1, 13.5.2, 14.2.2, 14.2.4, 15.1.3, 15.2.1
Architect, Limitations of Authority and Responsibility
2.1.1, 3.12.4, 3.12.8, 3.12.10, 4.1.2, 4.2.1, 4.2.2, 4.2.3, 
4.2.6, 4.2.7, 4.2.10, 4.2.12, 4.2.13, 5.2.1, 7.4, 9.4.2, 
9.5.3, 9.6.4, 15.1.3, 15.2
Architect’s Additional Services and Expenses
2.4.1, 11.3.1.1, 12.2.1, 13.5.2, 13.5.3, 14.2.4
Architect’s Administration of the Contract
3.1.3, 4.2, 3.7.4, 15.2, 9.4.1, 9.5

Architect’s Approvals
2.4.1, 3.1.3, 3.5, 3.10.2, 4.2.7
Architect’s Authority to Reject Work
3.5, 4.2.6, 12.1.2, 12.2.1
Architect’s Copyright
1.1.7, 1.5
Architect’s Decisions
3.7.4, 4.2.6, 4.2.7, 4.2.11, 4.2.12, 4.2.13, 4.2.14, 6.3, 
7.3.7, 7.3.9, 8.1.3, 8.3.1, 9.2, 9.4.1, 9.5, 9.8.4, 9.9.1, 
13.5.2, 15.2, 15.3
Architect’s Inspections
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.8.3, 9.9.2, 9.10.1, 13.5
Architect’s Instructions
3.2.4, 3.3.1, 4.2.6, 4.2.7, 13.5.2
Architect’s Interpretations
4.2.11, 4.2.12
Architect’s Project Representative
4.2.10
Architect’s Relationship with Contractor
1.1.2, 1.5, 3.1.3, 3.2.2, 3.2.3, 3.2.4, 3.3.1, 3.4.2, 3.5, 
3.7.4, 3.7.5, 3.9.2, 3.9.3, 3.10, 3.11, 3.12, 3.16, 3.18, 
4.1.2, 4.1.3, 4.2, 5.2, 6.2.2, 7, 8.3.1, 9.2, 9.3, 9.4, 9.5, 
9.7, 9.8, 9.9, 10.2.6, 10.3, 11.3.7, 12, 13.4.2, 13.5, 15.2
Architect’s Relationship with Subcontractors
1.1.2, 4.2.3, 4.2.4, 4.2.6, 9.6.3, 9.6.4, 11.3.7
Architect’s Representations
9.4.2, 9.5.1, 9.10.1
Architect’s Site Visits
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.5.1, 9.9.2, 9.10.1, 13.5
Asbestos
10.3.1
Attorneys’ Fees
3.18.1, 9.10.2, 10.3.3
Award of Separate Contracts
6.1.1, 6.1.2
Award of Subcontracts and Other Contracts for 
Portions of the Work
5.2
Basic Definitions
1.1
Bidding Requirements
1.1.1, 5.2.1, 11.4.1
Binding Dispute Resolution
9.7, 11.3.9, 11.3.10, 13.1.1, 15.2.5, 15.2.6.1, 15.3.1, 
15.3.2, 15.4.1
Boiler and Machinery Insurance
11.3.2
Bonds, Lien
7.3.7.4, 9.10.2, 9.10.3
Bonds, Performance, and Payment
7.3.7.4, 9.6.7, 9.10.3, 11.3.9, 11.4
Building Permit
3.7.1
Capitalization
1.3
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Certificate of Substantial Completion
9.8.3, 9.8.4, 9.8.5
Certificates for Payment
4.2.1, 4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7, 
9.10.1, 9.10.3, 14.1.1.3, 14.2.4, 15.1.3
Certificates of Inspection, Testing or Approval
13.5.4
Certificates of Insurance
9.10.2, 11.1.3
Change Orders
1.1.1, 2.4.1, 3.4.2, 3.7.4, 3.8.2.3, 3.11.1, 3.12.8, 4.2.8, 
5.2.3, 7.1.2, 7.1.3, 7.2, 7.3.2, 7.3.6, 7.3.9, 7.3.10, 8.3.1, 
9.3.1.1, 9.10.3, 10.3.2, 11.3.1.2, 11.3.4, 11.3.9, 12.1.2, 
15.1.3
Change Orders, Definition of
7.2.1
CHANGES IN THE WORK
2.2.1, 3.11, 4.2.8, 7, 7.2.1, 7.3.1, 7.4, 8.3.1, 9.3.1.1, 
11.3.9
Claims, Definition of
15.1.1
CLAIMS AND DISPUTES
3.2.4, 6.1.1, 6.3, 7.3.9, 9.3.3, 9.10.4, 10.3.3, 15, 15.4
Claims and Timely Assertion of Claims
15.4.1
Claims for Additional Cost
3.2.4, 3.7.4, 6.1.1, 7.3.9, 10.3.2, 15.1.4
Claims for Additional Time
3.2.4, 3.7.46.1.1, 8.3.2, 10.3.2, 15.1.5
Concealed or Unknown Conditions, Claims for
3.7.4
Claims for Damages
3.2.4, 3.18, 6.1.1, 8.3.3, 9.5.1, 9.6.7, 10.3.3, 11.1.1, 
11.3.5, 11.3.7, 14.1.3, 14.2.4, 15.1.6
Claims Subject to Arbitration
15.3.1, 15.4.1
Cleaning Up
3.15, 6.3
Commencement of the Work, Conditions Relating to
2.2.1, 3.2.2, 3.4.1, 3.7.1, 3.10.1, 3.12.6, 5.2.1, 5.2.3, 
6.2.2, 8.1.2, 8.2.2, 8.3.1, 11.1, 11.3.1, 11.3.6, 11.4.1, 
15.1.4
Commencement of the Work, Definition of
8.1.2
Communications Facilitating Contract 
Administration
3.9.1, 4.2.4
Completion, Conditions Relating to
3.4.1, 3.11, 3.15, 4.2.2, 4.2.9, 8.2, 9.4.2, 9.8, 9.9.1, 
9.10, 12.2, 13.7, 14.1.2
COMPLETION, PAYMENTS AND
9
Completion, Substantial
4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 9.10.3, 12.2, 
13.7

Compliance with Laws
1.6.1, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 4.1.1, 9.6.4, 10.2.2, 
11.1, 11.3, 13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14.1.1, 
14.2.1.3, 15.2.8, 15.4.2, 15.4.3
Concealed or Unknown Conditions
3.7.4, 4.2.8, 8.3.1, 10.3
Conditions of the Contract
1.1.1, 6.1.1, 6.1.4
Consent, Written
3.4.2, 3.7.4, 3.12.8, 3.14.2, 4.1.2, 9.3.2, 9.8.5, 9.9.1, 
9.10.2, 9.10.3, 11.3.1, 13.2, 13.4.2, 15.4.4.2
Consolidation or Joinder
15.4.4
CONSTRUCTION BY OWNER OR BY 
SEPARATE CONTRACTORS
1.1.4, 6
Construction Change Directive, Definition of
7.3.1
Construction Change Directives
1.1.1, 3.4.2, 3.12.8, 4.2.8, 7.1.1, 7.1.2, 7.1.3, 7.3, 
9.3.1.1
Construction Schedules, Contractor’s
3.10, 3.12.1, 3.12.2, 6.1.3, 15.1.5.2
Contingent Assignment of Subcontracts
5.4, 14.2.2.2
Continuing Contract Performance
15.1.3
Contract, Definition of
1.1.2
CONTRACT, TERMINATION OR 
SUSPENSION OF THE
5.4.1.1, 11.3.9, 14
Contract Administration
3.1.3, 4, 9.4, 9.5
Contract Award and Execution, Conditions Relating 
to
3.7.1, 3.10, 5.2, 6.1, 11.1.3, 11.3.6, 11.4.1
Contract Documents, Copies Furnished and Use of
1.5.2, 2.2.5, 5.3
Contract Documents, Definition of
1.1.1
Contract Sum
3.7.4, 3.8, 5.2.3, 7.2, 7.3, 7.4, 9.1, 9.4.2, 9.5.1.4, 9.6.7, 
9.7, 10.3.2, 11.3.1, 14.2.4, 14.3.2, 15.1.4, 15.2.5
Contract Sum, Definition of
9.1
Construction Time
3.7.4, 3.7.5, 3.10.2, 5.2.3, 7.2.1.3, 7.3.1, 7.3.5, 7.4, 
8.1.1, 8.2.1, 8.3.1, 9.5.1, 9.7, 10.3.2, 12.1.1, 14.3.2, 
15.1.5.1, 15.2.5
Contract Time, Definition of
8.1.1
CONTRACTOR
3
Contractor, Definition of
3.1, 6.1.2
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Contractor’s Construction Schedules
3.10, 3.12.1, 3.12.2, 6.1.3, 15.1.5.2
Contractor’s Employees
3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 10.3, 
11.1.1, 11.3.7, 14.1, 14.2.1.1
Contractor’s Liability Insurance
11.1
Contractor’s Relationship with Separate Contractors 
and Owner’s Forces
3.12.5, 3.14.2, 4.2.4, 6, 11.3.7, 12.1.2, 12.2.4
Contractor’s Relationship with Subcontractors
1.2.2, 3.3.2, 3.18.1, 3.18.2, 5, 9.6.2, 9.6.7, 9.10.2, 
11.3.1.2, 11.3.7, 11.3.8
Contractor’s Relationship with the Architect
1.1.2, 1.5, 3.1.3, 3.2.2, 3.2.3, 3.2.4, 3.3.1, 3.4.2, 3.5, 
3.7.4, 3.10, 3.11, 3.12, 3.16, 3.18, 4.1.3, 4.2, 5.2, 6.2.2, 
7, 8.3.1, 9.2, 9.3, 9.4, 9.5, 9.7, 9.8, 9.9, 10.2.6, 10.3, 
11.3.7, 12, 13.5, 15.1.2, 15.2.1
Contractor’s Representations
3.2.1, 3.2.2, 3.5, 3.12.6, 6.2.2, 8.2.1, 9.3.3, 9.8.2
Contractor’s Responsibility for Those Performing the 
Work
3.3.2, 3.18, 5.3.1, 6.1.3, 6.2, 9.5.1, 10.2.8
Contractor’s Review of Contract Documents
3.2
Contractor’s Right to Stop the Work
9.7
Contractor’s Right to Terminate the Contract
14.1, 15.1.6
Contractor’s submittals
3.10, 3.11, 3.12.4, 4.2.7, 5.2.1, 5.2.3, 9.2, 9.3, 9.8.2, 
9.8.3, 9.9.1, 9.10.2, 9.10.3, 11.1.3, 11.4.2
Contractor’s Superintendent
3.9, 10.2.6
Contractor’s Supervision and Construction 
Procedures
1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 7.1.3, 
7.3.5, 7.3.7, 8.2, 10, 12, 14, 15.1.3
Contractual Liability Insurance
11.1.1.8, 11.2
Coordination and Correlation
1.2, 3.2.1, 3.3.1, 3.10, 3.12.6, 6.1.3, 6.2.1
Copies Furnished of Drawings and Specifications
1.5, 2.2.5, 3.11
Copyrights
1.5, 3.17
Correction of Work
2.3, 2.4, 3.7.3, 9.4.2, 9.8.2, 9.8.3, 9.9.1, 12.1.2, 12.2
Correlation and Intent of the Contract Documents
1.2
Cost, Definition of
7.3.7
Costs
2.4.1, 3.2.4, 3.7.3, 3.8.2, 3.15.2, 5.4.2, 6.1.1, 6.2.3, 
7.3.3.3, 7.3.7, 7.3.8, 7.3.9, 9.10.2, 10.3.2, 10.3.6, 11.3, 
12.1.2, 12.2.1, 12.2.4, 13.5, 14

Cutting and Patching
3.14, 6.2.5 
Damage to Construction of Owner or Separate 
Contractors
3.14.2, 6.2.4, 10.2.1.2, 10.2.5, 10.4, 11.1.1, 11.3, 
12.2.4
Damage to Person or Property
10.2.11
Damage to the Work
3.14.2, 9.9.1, 10.2.1.2, 10.2.5, 10.4.1, 11.3.1, 12.2.4
Damages, Claims for
3.2.4, 3.18, 6.1.1, 8.3.3, 9.5.1, 9.6.7, 10.3.3, 11.1.1, 
11.3.5, 11.3.7, 14.1.3, 14.2.4, 15.1.6
Damages for Delay
6.1.1, 8.3.3, 9.5.1.6, 9.7, 10.3.2
Date of Commencement of the Work, Definition of
8.1.2
Date of Substantial Completion, Definition of
8.1.3
Day, Definition of
8.1.4
Decisions of the Architect
3.7.4, 4.2.6, 4.2.7, 4.2.11, 4.2.12, 4.2.13, 15.2, 6.3, 
7.3.7, 7.3.9, 8.1.3, 8.3.1, 9.2, 9.4, 9.5.1, 9.8.4, 9.9.1, 
13.5.2, 14.2.2, 14.2.4, 15.1, 15.2
Decisions to Withhold Certification
9.4.1, 9.5, 9.7, 14.1.1.3
Defective or Nonconforming Work ("Disputed 
Work"), Acceptance, Rejection and Correction of
2.3.1, 2.4.1, 3.5, 4.2.6, 6.2.5, 9.5.1, 9.5.2, 9.6.6, 9.8.2, 
9.9.3, 9.10.4, 12.2.1
Definitions
1.1, 2.1.1, 3.1.1, 3.5, 3.12.1, 3.12.2, 3.12.3, 4.1.1, 
15.1.1, 5.1, 6.1.2, 7.2.1, 7.3.1, 8.1, 9.1, 9.8.1
Delays and Extensions of Time
3.2, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 
10.3.2, 10.4.1, 14.3.2, 15.1.5, 15.2.5
Disputes
6.3, 7.3.9, 15.1, 15.2
Documents and Samples at the Site
3.11
Drawings, Definition of
1.1.5
Drawings and Specifications, Use and Ownership of
3.11
Effective Date of Insurance
8.2.2, 11.1.2
Emergencies
10.4, 14.1.1.2, 15.1.4
Employees, Contractor’s
3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 
10.3.3, 11.1.1, 11.3.7, 14.1, 14.2.1.1
Equipment, Labor, Materials or
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13.1, 3.15.1, 
4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.7, 9.3.2, 9.3.3, 9.5.1.3, 
9.10.2, 10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2
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Execution and Progress of the Work
1.1.3, 1.2.1, 1.2.2, 2.2.3, 2.2.5, 3.1, 3.3.1, 3.4.1, 3.5, 
3.7.1, 3.10.1, 3.12, 3.14, 4.2, 6.2.2, 7.1.3, 7.3.5, 8.2, 
9.5.1, 9.9.1, 10.2, 10.3, 12.2, 14.2, 14.3.1, 15.1.3
Extensions of Time
3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3, 7.4, 9.5.1, 9.7, 10.3.2, 
10.4.1, 14.3, 15.1.5, 15.2.5
Failure of Payment
9.5.1.3, 9.7, 9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Faulty Work
(See Defective or Nonconforming Work)
Final Completion and Final Payment
4.2.1, 4.2.9, 9.8.2, 9.10, 11.1.2, 11.1.3, 11.3.1, 11.3.5, 
12.3.1, 14.2.4, 14.4.3
Financial Arrangements, Owner’s
2.2.1, 13.2.2, 14.1.1.4
Fire and Extended Coverage Insurance
11.3.1.1
GENERAL PROVISIONS
1
Governing Law
13.1
Guarantees (See Warranty)
Hazardous Materials
10.2.4, 10.3
Identification of Subcontractors and Suppliers
5.2.1
Indemnification
3.17, 3.18, 9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2, 
11.3.7
Information and Services Required of the Owner
2.1.2, 2.2, 3.2.2, 3.12.4, 3.12.10, 6.1.3, 6.1.4, 6.2.5, 
9.6.1, 9.6.4, 9.9.2, 9.10.3, 10.3.3, 11.2, 11.4, 13.5.1, 
13.5.2, 14.1.1.4, 14.1.4, 15.1.3
Initial Decision
15.2
Initial Decision Maker, Definition of
1.1.8
Initial Decision Maker, Decisions
14.2.2, 14.2.4, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.2, 14.2.4, 15.1.3, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 
15.2.5
Injury or Damage to Person or Property
10.2.8, 10.4.1
Inspections
3.1.3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 
9.9.2, 9.10.1, 12.2.1, 13.5
Instructions to Bidders
1.1.1
Instructions to the Contractor
3.2.4, 3.3.1, 3.8.1, 5.2.1, 7, 8.2.2, 12, 13.5.2
Instruments of Service, Definition of
1.1.7
Insurance
3.18.1, 6.1.1, 7.3.7, 9.3.2, 9.8.4, 9.9.1, 9.10.2, 11

Insurance, Boiler and Machinery
11.3.2
Insurance, Contractor’s Liability
11.1
Insurance, Effective Date of
8.2.2, 11.1.2
Insurance, Loss of Use
11.3.3
Insurance, Owner’s Liability
11.2
Insurance, Property
10.2.5, 11.3
Insurance, Stored Materials
9.3.2
INSURANCE AND BONDS
11
Insurance Companies, Consent to Partial Occupancy
9.9.1
Intent of the Contract Documents
1.2.1, 4.2.7, 4.2.12, 4.2.13, 7.4
Interest
13.6
Interpretation
1.2.3, 1.4, 4.1.1, 5.1, 6.1.2, 15.1.1
Interpretations, Written
4.2.11, 4.2.12, 15.1.4
Judgment on Final Award
15.4.2
Labor and Materials, Equipment
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 
4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.7, 9.3.2, 9.3.3, 9.5.1.3, 
9.10.2, 10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2
Labor Disputes
8.3.1
Laws and Regulations
1.5, 3.2.3, 3.6, 3.7, 3.12.10, 3.13.1, 4.1.1, 9.6.4, 9.9.1, 
10.2.2, 11.1.1, 11.3, 13.1.1, 13.4, 13.5.1, 13.5.2, 
13.6.1, 14, 15.2.8, 15.4
Liens
2.1.2, 9.3.3, 9.10.2, 9.10.4, 15.2.8
Limitations, Statutes of
12.2.5, 13.7, 15.4.1.1
Limitations of Liability
2.3.1, 3.2.2, 3.5, 3.12.10, 3.17, 3.18.1, 4.2.6, 4.2.7, 
4.2.12, 6.2.2, 9.4.2, 9.6.4, 9.6.7, 10.2.5, 10.3.3, 11.1.2, 
11.2, 11.3.7, 12.2.5, 13.4.2
Limitations of Time
2.1.2, 2.2, 2.4, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2.7, 
5.2, 5.3.1, 5.4.1, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 
9.4.1, 9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 11.1.3, 11.3.1.5, 
11.3.6, 11.3.10, 12.2, 13.5, 13.7, 14, 15
Loss of Use Insurance
11.3.3
Material Suppliers
1.5, 3.12.1, 4.2.4, 4.2.6, 5.2.1, 9.3, 9.4.2, 9.6, 9.10.5
Materials, Hazardous
10.2.4, 10.3



Init.

/

AIA Document A201® –  20 07 .  Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American 
Institute of Architects. All rights reserved. The “American Institute of Architects,” “AIA,” the AIA Logo, "A201," and “AIA Contract Documents” are registered 
trademarks and may not be used without permission. This document was produced by AIA software at 11:58:45 ET on 04/07/2021 under Order No.3340124270 
which expires on 09/17/2021, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of 
Service. To report copyright violations, e-mail copyright@aia.org.
User Notes:  (1752196177)

7

Materials, Labor, Equipment and
1.1.3, 1.1.6, 1.5.1, 3.4.1, 3.5, 3.8.2, 3.8.3, 3.12, 3.13.1, 
3.15.1, 4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.7, 9.3.2, 9.3.3, 
9.5.1.3, 9.10.2, 10.2.1.2, 10.2.4, 14.2.1.1, 14.2.1.2
Means, Methods, Techniques, Sequences and 
Procedures of Construction
3.3.1, 3.12.10, 4.2.2, 4.2.7, 9.4.2
Mechanic’s Lien
2.1.2, 15.2.8
Mediation
8.3.1, 10.3.5, 10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3, 
15.4.1
Minor Changes in the Work
1.1.1, 3.12.8, 4.2.8, 7.1, 7.4
MISCELLANEOUS PROVISIONS
13
Modifications, Definition of
1.1.1
Modifications to the Contract
1.1.1, 1.1.2, 3.11, 4.1.2, 4.2.1, 5.2.3, 7, 8.3.1, 9.7, 
10.3.2, 11.3.1
Mutual Responsibility
6.2
Nonconforming Work, Acceptance of
9.6.6, 9.9.3, 12.3
Nonconforming Work, Rejection and Correction of
2.3.1, 2.4.1, 3.5, 4.2.6, 6.2.4, 9.5.1, 9.8.2, 9.9.3, 9.10.4, 
12.2.1
Notice
2.2.1, 2.3.1, 2.4.1, 3.2.4, 3.3.1, 3.7.2, 3.12.9, 5.2.1, 9.7, 
9.10, 10.2.2, 11.1.3, 12.2.2.1, 13.3, 13.5.1, 13.5.2, 
14.1, 14.2, 15.2.8, 15.4.1
Notice, Written
2.3.1, 2.4.1, 3.3.1, 3.9.2, 3.12.9, 3.12.10, 5.2.1, 9.7, 
9.10, 10.2.2, 10.3, 11.1.3, 11.3.6, 12.2.2.1, 13.3, 14, 
15.2.8, 15.4.1
Notice of Claims
3.7.4, 10.2.8, 15.1.2, 15.4
Notice of Testing and Inspections
13.5.1, 13.5.2
Observations, Contractor’s
3.2, 3.7.4
Occupancy
2.2.2, 9.6.6, 9.8, 11.3.1.5
Orders, Written
1.1.1, 2.3, 3.9.2, 7, 8.2.2, 11.3.9, 12.1, 12.2.2.1, 13.5.2, 
14.3.1
OWNER
2
Owner, Definition of
2.1.1
Owner, Information and Services Required of the
2.1.2, 2.2, 3.2.2, 3.12.10, 6.1.3, 6.1.4, 6.2.5, 9.3.2, 
9.6.1, 9.6.4, 9.9.2, 9.10.3, 10.3.3, 11.2, 11.3, 13.5.1, 
13.5.2, 14.1.1.4, 14.1.4, 15.1.3

Owner’s Authority
1.5, 2.1.1, 2.3.1, 2.4.1, 3.4.2, 3.8.1, 3.12.10, 3.14.2, 
4.1.2, 4.1.3, 4.2.4, 4.2.9, 5.2.1, 5.2.4, 5.4.1, 6.1, 6.3, 
7.2.1, 7.3.1, 8.2.2, 8.3.1, 9.3.1, 9.3.2, 9.5.1, 9.6.4, 
9.9.1, 9.10.2, 10.3.2, 11.1.3, 11.3.3, 11.3.10, 12.2.2, 
12.3.1, 13.2.2, 14.3, 14.4, 15.2.7
Owner’s Financial Capability
2.2.1, 13.2.2, 14.1.1.4
Owner’s Liability Insurance
11.2
Owner’s Relationship with Subcontractors
1.1.2, 5.2, 5.3, 5.4, 9.6.4, 9.10.2, 14.2.2
Owner’s Right to Carry Out the Work
2.4, 14.2.2
Owner’s Right to Clean Up
6.3
Owner’s Right to Perform Construction and to 
Award Separate Contracts
6.1
Owner’s Right to Stop the Work
2.3
Owner’s Right to Suspend the Work
14.3
Owner’s Right to Terminate the Contract
14.2
Ownership and Use of Drawings, Specifications 
and Other Instruments of Service
1.1.1, 1.1.6, 1.1.7, 1.5, 2.2.5, 3.2.2, 3.11.1, 3.17, 
4.2.12, 5.3.1
Partial Occupancy or Use
9.6.6, 9.9, 11.3.1.5
Patching, Cutting and
3.14, 6.2.5
Patents
3.17
Payment, Applications for
4.2.5, 7.3.9, 9.2, 9.3, 9.4, 9.5, 9.6.3, 9.7, 9.8.5, 9.10.1, 
14.2.3, 14.2.4, 14.4.3
Payment, Certificates for
4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7, 9.10.1, 
9.10.3, 13.7, 14.1.1.3, 14.2.4
Payment, Failure of
9.5.1.3, 9.7, 9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Payment, Final
4.2.1, 4.2.9, 9.8.2, 9.10, 11.1.2, 11.1.3, 11.4.1, 12.3.1, 
13.7, 14.2.4, 14.4.3
Payment Bond, Performance Bond and
7.3.7.4, 9.6.7, 9.10.3, 11.4
Payments, Progress
9.3, 9.6, 9.8.5, 9.10.3, 13.6, 14.2.3, 15.1.3
PAYMENTS AND COMPLETION
9
Payments to Subcontractors
5.4.2, 9.5.1.3, 9.6.2, 9.6.3, 9.6.4, 9.6.7, 14.2.1.2
PCB
10.3.1
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Performance Bond and Payment Bond
7.3.7.4, 9.6.7, 9.10.3, 11.4
Permits, Fees, Notices and Compliance with Laws
2.2.2, 3.7, 3.13, 7.3.7.4, 10.2.2
PERSONS AND PROPERTY, PROTECTION OF
10
Polychlorinated Biphenyl
10.3.1
Product Data, Definition of
3.12.2
Product Data and Samples, Shop Drawings
3.11, 3.12, 4.2.7
Progress and Completion
4.2.2, 8.2, 9.8, 9.9.1, 14.1.4, 15.1.3
Progress Payments
9.3, 9.6, 9.8.5, 9.10.3, 13.6, 14.2.3, 15.1.3
Project, Definition of
1.1.4
Project Representatives
4.2.10
Property Insurance
10.2.5, 11.3
PROTECTION OF PERSONS AND PROPERTY
10
Regulations and Laws
1.5, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 4.1.1, 9.6.4, 9.9.1, 
10.2.2, 11.1, 11.4, 13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14, 
15.2.8, 15.4
Rejection of Work
3.5, 4.2.6, 12.2.1
Releases and Waivers of Liens
9.10.2
Representations
3.2.1, 3.5, 3.12.6, 6.2.2, 8.2.1, 9.3.3, 9.4.2, 9.5.1, 9.8.2, 
9.10.1
Representatives
2.1.1, 3.1.1, 3.9, 4.1.1, 4.2.1, 4.2.2, 4.2.10, 5.1.1, 5.1.2, 
13.2.1
Responsibility for Those Performing the Work
3.3.2, 3.18, 4.2.3, 5.3.1, 6.1.3, 6.2, 6.3, 9.5.1, 10
Retainage
9.3.1, 9.6.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3
Review of Contract Documents and Field 
Conditions by Contractor
3.2, 3.12.7, 6.1.3
Review of Contractor’s submittals by Owner and 
Architect
3.10.1, 3.10.2, 3.11, 3.12, 4.2, 5.2, 6.1.3, 9.2, 9.8.2
Review of Shop Drawings, Product Data and Samples 
by Contractor
3.12
Rights and Remedies
1.1.2, 2.3, 2.4, 3.5, 3.7.4, 3.15.2, 4.2.6, 5.3, 5.4, 6.1, 
6.3, 7.3.1, 8.3, 9.5.1, 9.7, 10.2.5, 10.3, 12.2.2, 12.2.4, 
13.4, 14, 15.4
Royalties, Patents and Copyrights
3.17

Rules and Notices for Arbitration
15.4.1
Safety of Persons and Property
10.2, 10.4
Safety Precautions and Programs
3.3.1, 4.2.2, 4.2.7, 5.3.1, 10.1, 10.2, 10.4
Samples, Definition of
3.12.3
Samples, Shop Drawings, Product Data and
3.11, 3.12, 4.2.7
Samples at the Site, Documents and
3.11
Schedule of Values
9.2, 9.3.1
Schedules, Construction
3.10, 3.12.1, 3.12.2, 6.1.3, 15.1.5.2
Separate Contracts and Contractors
1.1.4, 3.12.5, 3.14.2, 4.2.4, 4.2.7, 6, 8.3.1, 12.1.2
Shop Drawings, Definition of
3.12.1
Shop Drawings, Product Data and Samples
3.11, 3.12, 4.2.7
Site, Use of
3.13, 6.1.1, 6.2.1
Site Inspections
3.2.2, 3.3.3, 3.7.1, 3.7.4, 4.2, 9.4.2, 9.10.1, 13.5
Site Visits, Architect’s
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.5.1, 9.9.2, 9.10.1, 13.5
Special Inspections and Testing
4.2.6, 12.2.1, 13.5
Specifications, Definition of
1.1.6
Specifications
1.1.1, 1.1.6, 1.2.2, 1.5, 3.11, 3.12.10, 3.17, 4.2.14
Statute of Limitations
13.7, 15.4.1.1
Stopping the Work
2.3, 9.7, 10.3, 14.1
Stored Materials
6.2.1, 9.3.2, 10.2.1.2, 10.2.4
Subcontractor, Definition of
5.1.1
SUBCONTRACTORS
5
Subcontractors, Work by
1.2.2, 3.3.2, 3.12.1, 4.2.3, 5.2.3, 5.3, 5.4, 9.3.1.2, 9.6.7
Subcontractual Relations
5.3, 5.4, 9.3.1.2, 9.6, 9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3, 7.3.7, 9.2, 9.3, 9.8, 
9.9.1, 9.10.2, 9.10.3, 11.1.3
Submittal Schedule
3.10.2, 3.12.5, 4.2.7
Subrogation, Waivers of
6.1.1, 11.3.7
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Substantial Completion
4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 9.10.3, 12.2, 
13.7
Substantial Completion, Definition of
9.8.1
Substitution of Subcontractors
5.2.3, 5.2.4
Substitution of Architect
4.1.3
Substitutions of Materials
3.4.2, 3.5, 7.3.8
Sub-subcontractor, Definition of
5.1.2
Subsurface Conditions
3.7.4
Successors and Assigns
13.2
Superintendent
3.9, 10.2.6
Supervision and Construction Procedures
1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 7.1.3, 
7.3.7, 8.2, 8.3.1, 9.4.2, 10, 12, 14, 15.1.3
Surety
5.4.1.2, 9.8.5, 9.10.2, 9.10.3, 14.2.2, 15.2.7
Surety, Consent of
9.10.2, 9.10.3
Surveys  2.2.3
Suspension by the Owner for Convenience
14.3
Suspension of the Work
5.4.2, 14.3
Suspension or Termination of the Contract
5.4.1.1, 14
Taxes
3.6, 3.8.2.1, 7.3.7.4
Termination by the Contractor
14.1, 15.1.6
Termination by the Owner for Cause
5.4.1.1, 14.2, 15.1.6
Termination by the Owner for Convenience
14.4
Termination of the Architect  4.1.3
Termination of the Contractor  14.2.2
TERMINATION OR SUSPENSION OF THE 
CONTRACT  14
Tests and Inspections
3.1.3, 3.3.3, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 9.9.2, 
9.10.1, 10.3.2, 11.4.1.1, 12.2.1, 13.5
TIME  8
Time, Delays and Extensions of
3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 
10.3.2, 10.4.1, 14.3.2, 15.1.5, 15.2.5

Time Limits
2.1.2, 2.2, 2.4, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2, 
5.2, 5.3, 5.4, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 9.4.1, 
9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 11.1.3, 12.2, 13.5, 13.7, 14, 
15.1.2, 15.4
Time Limits on Claims
3.7.4, 10.2.8, 13.7, 15.1.2
Title to Work
9.3.2, 9.3.3
Transmission of Data in Digital Form
1.6
UNCOVERING AND CORRECTION OF WORK
12
Uncovering of Work
12.1
Unforeseen Conditions, Concealed or Unknown
3.7.4, 8.3.1, 10.3
Unit Prices
7.3.3.2, 7.3.4
Use of Documents
1.1.1, 1.5, 2.2.5, 3.12.6, 5.3
Use of Site
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ARTICLE 1   GENERAL PROVISIONS
§ 1.1 BASIC DEFINITIONS
§ 1.1.1 THE CONTRACT DOCUMENTS. The "Contract Documents" are enumerated in the Agreement between the 
Owner and Contractor (hereinafter the "Agreement") and consist of the Agreement, Conditions of the Contract 
(General, Supplementary and other Conditions), Drawings, Specifications, Addenda issued prior to execution of the 
Contract, other documents listed in the Agreement and Modifications issued after execution of the Contract. A 
"Modification" is (i) a written amendment to the Contract signed by both parties, (ii) a Change Order, (iii) a 
Construction Change Directive or (iv) a written order for a minor change in the Work issued by the Architect. Unless 
specifically enumerated in the Agreement, the Contract Documents include the advertisement or invitation to bid, 
Instructions to Bidders, sample forms, other information furnished by the Owner in anticipation of receiving bids or 
proposals, the Contractor’s bid or proposal, to the extent there is no conflict with the Contract Documents, or portions 
of Addenda relating to bidding requirements.

§ 1.1.2 THE CONTRACT. The Contract Documents form the Contract for Construction. The "Contract" represents the 
entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations or 
agreements, either written or oral. The Contract may be amended or modified only by a Modification. The Contract 
Documents shall not be construed to create a contractual relationship of any kind (i) between the Contractor and the 
Architect or the Architect’s Consultants, (ii) between the Owner and a Subcontractor or a Sub-subcontractor, (iii) 
between the Owner and the Architect or the Architect’s Consultants or (iv) between any persons or entities other than 
the Owner and the Contractor. The Architect shall, however, be entitled to performance and enforcement of 
obligations under the Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 THE WORK. The term "Work" consists of all goods and services, such as labor, transportation, materials, tools, 
and equipment (i) to be incorporated into the Project (or the Contractor’s portion of the Project if the Contractor is not 
responsible for the entire Project), (ii) required of the Contractor under the Contract Documents, or (iii) necessary or 
appropriate to fully construct, fixture, operate and maintain the Project (or the Contractor’s portion of the Project if the 
Contractor is not responsible for the entire Project). The Work shall be performed in accordance with the Contract 
Documents. The Work may constitute the whole or a part of the Project.  The term "Work" shall also include labor, 
materials, equipment and services provided or to be provided by subcontractors, sub-subcontractors, material 
suppliers or any other entity for whom the Contractor is responsible under or pursuant to the Contract Documents. 

§ 1.1.4 THE PROJECT. The "Project" is the total construction of which the Work performed under the Contract 
Documents may be the whole or a part and which may include construction by the Owner and by separate contractors.

§ 1.1.4.1 THE PROJECT SITE. The "Project Site" or "Site" is the location where total construction of which the Work 
is performed under the Contract Documents, may be the whole or a part and which may include construction by the 
Owner and by separate contractors.

§ 1.1.5 THE DRAWINGS. The "Drawings" are the graphic and pictorial portions of the Contract Documents showing 
the design, location and dimensions of the Work, generally including plans, elevations, sections, details, schedules and 
diagrams.

§ 1.1.6 THE SPECIFICATIONS. The "Specifications" are that portion of the Contract Documents consisting of the 
written requirements for materials, equipment, systems, standards and workmanship for the Work, and performance of 
related services.

§ 1.1.7 INSTRUMENTS OF SERVICE AND PROJECT MANUAL. "Instruments of "Service" are representations, in any 
medium of expression now known or later developed, of the tangible and intangible creative work performed by the 
Architect and the Architect’s consultants under their respective professional services agreements. Instruments of 
Service may include, without limitation, studies, surveys, models, sketches, drawings, specifications, and other similar 
materials. The "Project Manual" is a volume assembled for the Work which may include the bidding requirements, 
sample forms, Conditions of the Contract, and Specifications.

§ 1.1.8 INITIAL DECISION MAKER. Unless otherwise provided in writing, the "Initial Decision Maker" is the person 
identified in the Agreement to render initial decisions on Claims in accordance with Section 15.2 and certify 
termination of the Agreement under Section 14.2.2. 
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§ 1.1.9 APPLICABLE LAWS. "Applicable Laws" means all local, State of Michigan and federal, applicable codes, 
statutes, ordinances, laws (including the Americans with Disabilities Act ("ADA"), rules and regulations, and lawful 
orders of all public authorities having jurisdiction over the Owner, any member of the Construction Team, the Project, 
the Project Site, the Work, or the prosecution of the Work.  This Agreement shall be governed, performed, interpreted 
and enforced in accordance with the laws of the State of Michigan.

§ 1.1.10 CONSTRUCTION SCHEDULE. The "Construction Schedule" is the Critical Path Method ("CPM") schedule for 
construction of the Work submitted as part of the Contractor’s Contract Sum or Guaranteed Maximum Price Proposal, 
prepared by the Contractor and approved by the Owner in accordance with Section 3.10. The Construction Schedule 
can be modified only by Change Order. Following any such Modification, the term "Construction Schedule" shall 
mean the most recent Owner-approved version.

§ 1.1.11 MILESTONE DATES.  The "Milestone Dates" are those dates included in the Master Design and Construction 
Schedule and Construction Schedule that are critical to ensuring the timely and orderly completion of the Work in 
accordance with the requirements of the Contract Documents.

§ 1.1.12 CONSTRUCTION TEAM.  The "Construction Team" includes the Contractor, Subcontractors, 
Sub-subcontractor at any tier, and Suppliers and (i) all other persons in privity of contract with any of them in 
connection with the Work (except the Owner), (ii) anyone else providing labor, materials, supplies, equipment, or 
services as part of or in connection with the Work (except those, if any, hired directly or indirectly by the Owner), and 
(iii) all of their officers, employees, agents, and independent contractors.  The Contractors and the Owner agree that 
the Contractors are acting as an independent contractor with respect to the Contractors’ role in providing services to 
the Owner pursuant to this Agreement, and as such, shall be liable for its own actions and neither the Contractors nor 
their employees shall be construed as employees of the Owner.  Nothing contained in this Agreement shall be 
construed to imply a joint venture or partnership and neither party, by virtue of this Agreement, shall have any right, 
power or authority to act or create any obligation, express or implied, on behalf of the other party, except as 
specifically outlined herein.  Neither the Owner nor the Contractors shall be considered or construed to be the agent of 
the other, nor shall either have the right to bind the other in any manner whatsoever, except as specifically provided in 
this Agreement, and this Agreement shall not be construed as a contract of agency.  The Contractors shall not be 
considered entitled or eligible to participate in any benefits or privileges given or extended by the Owner, or be 
deemed an employee of the Owner for purposes of federal or state withholding taxes, FICA taxes, unemployment, 
workers’ compensation or any other employer contributions on behalf of the Owner.

§ 1.1.12.1 PROJECT TEAM.  The "Project Team" includes those listed in Section 1.1.12 above and the Owner, the 
Owner’s Representative Consultant, and the Architect in their official and individual capacities, their consultants, 
administrators, employees, agents, contractors, successors, assignees, and all other persons in privity of contract with 
any of them in connection with the Work. 

§ 1.1.13 CONSTRUCTION TIME. The "Construction Time" is the number of calendar days described in the Construction 
Schedule in which (or, alternatively, the date set forth in the Construction Schedule by which) Substantial Completion 
shall be achieved, subject to any extensions granted in executed Change Orders or otherwise specifically permitted by 
the Contract Documents. Any references to Contract time shall be interpreted to mean Construction Time.

§ 1.1.14 ADDITIONAL MEASURES. "Additional Measures" are corrective measures necessary to expedite the progress 
of construction, including (i) working additional shifts or overtime, (ii) supplying additional manpower, equipment, 
and facilities, (iii) expediting the delivery of materials, and (iv) other similar measures. Subject to the Contractor’s 
rights under Section 7.5, the Owner shall have the right to order Contractor to take Additional Measures when it 
determines that the performance of the Work, as of a Milestone Date, has not progressed to or reached the level of 
completion required by the Contract Documents.

§ 1.1.15 MASTER DESIGN AND CONSTRUCTION SCHEDULE. The "Master Design and Construction Schedule is the 
preliminary schedule for the Work to be developed by the Owner or Contractor during the bidding and negotiation 
process and which shall, at a minimum, provide for major elements such as preparation of the Design, phasing of 
construction, the time of commencement and completion required for each anticipated Bid Package.

§ 1.1.16 OWNER DELAY. An "Owner Delay" means an actual delay to Contractor’s completion of the Work to the 
extent caused by one or more of the following: (i) Modifications (excluding minor changes in the Work and Architect 
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interpretations), (ii) the Owner’s failure (or that of any other person for whom the Owner is responsible to the 
Contractor including, the Architect or a separate contractor hired by the Owner) to provide any data or information 
requested by the Contractor in writing that is reasonably necessary for Contractor to carry out its duties and is the 
Owner’s obligation to provide (so long as the Owner and any other responsible person are given adequate time to 
respond); or (iii) unreasonable interference by the Owner or persons for whom it is responsible to the Contractor, 
including, the Architect or a separate contractor hired by the Owner, with the Contractor’s performance of the Work, 
which is not cured within five (5) business days of written notice to the Owner.

§ 1.1.17 OWNER’S REPRESENTATIVE CONSULTANT (or PROGRAM MANAGER). "Owner’s Representative Consultant" 
or "Program Manager" means a consultant engaged by the Owner to assist the Owner with the management and/or 
coordination of the Project as set forth in this Agreement.  Unless otherwise provided in the Agreement, Contract 
Documents, or specifically authorized by the Owner, the Owner’s Representative Consultant is not authorized to 
commit the Owner in matters regarding changes in the Work, Construction Schedule, or grant approvals on behalf of 
the Owner.

§ 1.1.18 PUNCHLIST.  "Punchlist" means a list of uncompleted or unacceptable items of Work which do not interfere 
with the use or occupancy of any part of the Work for its intended purpose and which, unless delayed by a need to 
order materials that could not reasonably have been anticipated by the Contractor, collectively are capable of being 
completed within sixty (60) days.

§ 1.1.19 VALUE ENGINEERING. "Value Engineering" means the detailed analysis of systems, equipment, materials, 
services, facilities, and supplies required by the Contract Documents for the purpose of achieving the desired and 
essential functions of the Owner’s program at the lowest cost consistent with required and necessary performance, 
reliability, quality and safety.

§ 1.1.20 HAZARDOUS MATERIALS. "Hazardous Materials" shall mean and include any toxic or hazardous materials or 
substances as defined or regulated by in any U.S. environmental law or any Applicable Laws.  

§ 1.1.21 PERMITTED MATERIALS. "Permitted Materials" shall mean materials that are general supplies and equipment 
that have a hazardous or potentially hazardous nature and are or will be used for their intended purpose and which do 
not pose any significant threat of contamination to the Project Site or neighboring properties. 

§ 1.1.22 The words "consent," "approved," "satisfactory," "proper," "as directed," any derivatives of them, or similar 
terms, mean written approval by the Owner, and may include approval of the Architect if the Owner so directs. Except 
where a different standard is specifically established, the Owner has the right to grant or withhold such approval in its 
sole discretion.

§ 1.1.23 The word "provide" and any derivatives thereof, and similar terms, mean to properly fabricate, complete, 
transport, deliver, install, erect, construct, test, and furnish all labor, materials, equipment, apparatus, appurtenances, 
and all items and expenses necessary to properly complete in place, ready for operation or use under the terms of the 
Contract Documents.

§ 1.1.24 The terms "known," "knowledge," "recognize," "believe," and "discover," and any derivatives thereof and 
similar terms, when used in reference to the Contractor, shall mean that which the Contractor knows or should 
reasonably know, recognizes or should reasonably recognize, and discovers or should reasonably discover in 
exercising the care, skill, and diligence required of the Contractor by the Agreement. The expression "reasonably 
inferable" and similar terms mean reasonably inferable by a Contractor familiar with the Work and exercising the care, 
skill and diligence required of the Contractor by the Agreement. 

§ 1.1.25 The word "including" shall not be a word of limitation, but instead shall be construed as introducing one or 
more nonexclusive examples.

§ 1.1.26 Words or abbreviations that are not defined but have well-known technical, trade or construction industry 
meanings, shall have those meanings ascribed to them. The singular shall include the plural and vice versa. Pronouns 
are interchangeable. The word "person" includes human beings and recognized legal entities. Unless the context 
clearly requires otherwise, reference to a Section shall include all subsections beneath it bearing identical introductory 
numbers. 
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§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion 
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as 
binding as if required by all.  Work called for on the Drawings and not mentioned in the Specifications, or vice versa, 
shall be performed as though fully set forth in both. Nothing in this Section 1.2, however, shall relieve the Contractor 
of any of its obligations under the Contract Documents. Other conflicts between or among the Contract Documents 
shall be resolved under the following rules of construction:

.1 The specific shall govern over the general.

.2 Specified dimensions shown on the Drawings shall govern, even though they may differ from 
dimensions scaled on the Drawings, if any;

.3 Drawings of larger scale shall govern over those of smaller scale; any special Drawing details shall 
govern over standard detail;

.4 Specifications shall govern over Drawings in matters of material or equipment specified; Drawings shall 
govern over Specifications in matters of construction or installation detail;

.5 Documents of later date shall always govern; except that

.6 The Agreement shall govern over all other documents, regardless of their dates.

§ 1.2.2 Work not particularly detailed, marked, or specified shall be the same as similar parts that are detailed, marked, 
or specified. On certain Contract Documents, only a portion of the detail may be fully shown and the remainder 
indicated in outline, in which case the general detail shall be understood as applying also to other like portions of the 
Work. For example, if case carving, ornament, facing, veneer, or similar treatment is indicated by starting of the detail, 
such detail must be continued throughout the course of parts in which it occurs, and to all similar parts in the Work 
wherever such general detail shall apply unless otherwise specifically provided in the Contract Documents.

§ 1.2.3 The organization of the Specifications into divisions, sections, and/or articles, and the arrangement of the 
Drawings, shall not dictate to the Contractor in any way how the Work is to be divided among Subcontractors, or 
establish the extent of Work to be performed by any trade. Similarly, the organization of the Contractor’s duties into 
different phases or categories in the Agreement is for convenience only and shall not limit the generality of the 
Contractor’s obligation to provide all of the Services whenever necessary.

§ 1.2.4 All references in the Contract Documents to standards (such as commercial standards, federal specifications, 
trade association standards or similar standards), whether for materials, processes, assemblies, workmanship, 
performance or any other purpose, shall mean, unless otherwise noted, the most recent available published version of 
such standard as of the date of that part of the Contract Documents bearing the reference. All standards referred to, 
except as modified in the Contract Documents, shall have the same force and effect as though printed therein. These 
standards will not be furnished to the Contractor, as the Contractor and all members of the Construction Team are 
required to be familiar with their requirements.

§ 1.2.5 Whenever a provision of the Contract Documents conflicts with agreements or regulations in force among 
members of trade associations, unions or councils, which regulate or distinguish the portions of the Work which shall 
or shall not be performed by a particular trade, the Contractor shall make necessary arrangements to reconcile the 
conflict without delay, damage, cost or recourse to the Owner. Delays in the Work resulting from the failure of the 
Contractor to use its best efforts to reconcile any such conflicts shall not result in an extension of the Construction 
Time and shall not result in the increase of the Contract Sum or Guaranteed Maximum Price.

§ 1.2.6 The Contractor acknowledges that there may be items of the Work, which the Contractor is responsible to 
provide under the Agreement that are not drawn or specified in the Design but are necessary for the proper execution 
and completion of the Work and are consistent with and reasonably inferable from the Drawings and Specifications. 
All such items shall be provided as part of the Work without delay in its progress and without any increase in the 
Contract Sum or Guaranteed Maximum Price.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (i) specifically defined, (ii) the titles of numbered 
articles or (iii) the titles of other documents published by the American Institute of Architects.
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§ 1.4 INTERPRETATION
In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles 
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is 
not intended to affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE
§ 1.5.1 The Drawings, Specifications, and other documents and all data used in compiling, and the results of, any tests, 
surveys or inspections at the Project Site, as well as all photographs, drawings, specifications, schedules, data 
processing output, building information modeling (BIM), integrated project delivery (IPD) and/or computer-aided 
design/drafting (CAD) systems disks/tapes, computations, studies, audits, reports, models and other items of like kind, 
and all intellectual property, prepared or created for or in connection with the Project, regardless of whether they were 
prepared by the Owner, the Contractor, Architect or a third party, shall constitute the project documents, and shall 
belong to the Owner.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use 
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All 
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service. The 
Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the Instruments of 
Service, or any other documents prepared for or in connection with the Project, or any concepts or ideas developed in 
connection with the Project, for any purpose other than the Project without the specific written consent of the Owner.  
The Owner shall at all times have access to and control over the disposition of any Drawings, Specifications, and other 
documents pertaining to the Project.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM
If the parties intend to transmit Instruments of Service or any other information or documentation in digital form, they 
shall establish necessary protocols governing such transmissions, unless otherwise already provided in the Agreement 
or the Contract Documents.

§ 1.7 CONFIDENTIALITY
§ 1.7.1 The Contractor shall not knowingly or negligently communicate or disclose at any time to any person any 
information concerning the Work or the Project, except: (i) with prior written consent of the Owner, (ii) information 
which has become part of the public domain prior to the date of the Agreement, (iii) information which becomes part 
of the public domain by means other than an unauthorized act or omission of the Contractor, (iv) as may be required to 
perform the Work or by any Applicable Law, or (v) to its professional advisors or lender (all of whom shall be required 
to maintain such information in confidence).  The Contractor acknowledges that in performing services pursuant to 
this Agreement, certain confidential and/or proprietary information (including, but not limited to, internal 
organization, methodology, personnel and financial information, etc.) may become involved.  The Contractor 
recognizes that unauthorized exposure of such confidential or proprietary information could irreparably damage the 
Owner.  Therefore, the Contractor agrees to use reasonable care to safeguard the confidential and proprietary 
information and to prevent the unauthorized use or disclosure thereof.  The Contractor shall inform its employees of 
the confidential or proprietary nature of such information and shall limit access thereto to employees rendering 
services pursuant to this Agreement.  The Contractor further agrees to use such confidential or proprietary information 
only for the purpose of performing services pursuant to this Agreement.

§ 1.7.2 The Contractor shall promptly upon the request of the Owner return and surrender to the Owner the original or 
legible copies of any materials, records, notices, memoranda, recordings, Drawings, Specifications and mock-ups and 
any other documents furnished by the Owner to the Contractor.

§ 1.7.3 The Contractor shall maintain, and shall cause all members of the Construction Team, and its and their 
directors, officers, employees, and agents, to maintain, during and after the term of the Agreement, the confidentiality 
of all trade secrets, know-how, confidential data or other proprietary information of the Owner when designated as 
such and shall not use such information for any purpose whatsoever except for uses permitted by Section 1.7.1.

§ 1.7.4 The Contractor shall not identify, either expressly or by implication, the Owner, or its corporate affiliates, or 
use any of their trademarks, trade names, service marks, other proprietary marks, or reference the Services performed 
under the Agreement, in any advertising, press releases, publicity matters, or other promotional materials without the 
Owner’s prior written approval.
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§ 1.7.5 The Contractor shall not, without the express written consent of the Owner, discuss the Work or any part 
thereof with persons under circumstances in which such communications can reasonably be expected to be published 
in newspapers, magazines or trade journals or broadcast on radio or television. This restriction shall not apply to 
statements consistent with a crisis management plan development and agreed to by both parties with respect to the 
Work. This restriction also shall not apply to any fair response by the Contractor to publicity released by the Owner 
that is detrimental to the reputation of the Contractor. Any such contact shall be referred to the Owner for response. 
Further, without the Owner’s consent, the Contractor shall not participate in professional or trade seminars or publish 
or submit articles for publication, the subject of which is, in whole or in part, the Work. Any such proposed article or 
publication shall be submitted to the Owner for review and approval, which shall not be unreasonably withheld.

§ 1.7.6 The Contractor shall cause all members of the Construction Team to specifically acknowledge that the 
provisions of this Section 1.7 are binding upon them.

ARTICLE 2   OWNER
§ 2.1 GENERAL
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract 
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express 
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as 
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner 
or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor within fifteen (15) days after receipt of a written request, 
information necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. 
Such information shall include a correct statement of the record legal title to the property on which the Project is 
located, usually referred to as the site, and the Owner’s interest therein.

§ 2.1.3 The Owner may at any time and from time to time designate a third-party, such as an architect or engineer or 
other professional consultant, to perform any of its duties under the Agreement. In the event of any such designation, 
the Owner shall provide written notice to the Contractor.  The duties, responsibilities and limitations of authority of 
any third party designated by the Owner pursuant to Section 2.1.1, shall not be restricted, modified or extended 
without written consent of the Owner.

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER
§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide reasonable 
evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the Contract. 
Thereafter, the Contractor may only request such evidence if (i) the Owner fails to make payments to the Contractor as 
the Contract Documents require; (ii) a change in the Work materially changes the Contract Sum; or (iii) the Contractor 
identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due. The Owner shall 
furnish such evidence as a condition precedent to commencement or continuation of the Work or the portion of the 
Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not materially vary such 
financial arrangements without prior notice to the Contractor. 

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, if any 
the Owner shall secure and pay for necessary approvals, easements, assessments and charges required for 
construction, use or occupancy of permanent structures or for permanent changes in existing facilities.  All permits and 
approvals not specifically identified in the Agreement or Contract Documents as the responsibility of the Owner shall 
be the responsibility of the Contractor.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for 
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of 
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the 
Work.  The Contractor shall promptly notify the Owner and the Architect of any errors, problems or inaccuracies, 
which the Contractor becomes aware of in the course of its use of such surveys.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with 
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and 
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relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s 
written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Contractor will be furnished, pursuant to Section 
1.5.2, copies of Drawings and Project Manuals as follows:

.1 one reproducible set or an electronic file copy, and a maximum of four (4) sets of Drawings and Project 
Manuals, including revisions thereto.  If additional copies are desired by the Contractor, copies will be 
furnished upon Contractor’s request for the actual cost of reproduction and handling.

.2 all instruments, Change Orders, Field Directives, and other like correspondence pertaining to the Work 
will be provided to the Contractor in the form of one (1) signed copy by the Owner.

.3 Change Proposal Documents, including Bulletins, revised drawings, etc. will be provided to the 
Contractor in the form of one reproducible set and four (4) printed sets.

§ 2.3 OWNER’S RIGHT TO STOP THE WORK
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents 
("Disputed Work") as required by Section 12.2 or fails to carry out Work in accordance with the Contract Documents, 
the Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such 
order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of 
the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent 
required by Section 6.1.3.  This right shall be in addition to and not in restriction or derogation of the Owner’s rights 
under Article 14 thereof.  The Owner’s right to stop the Work shall not relieve the Contractor of any of the 
Contractor’s responsibilities and obligations under or pursuant to the Contract Documents.

§ 2.4 OWNER’S RIGHT TO CARRY OUT THE WORK
§ 2.4.1 If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and 
fails within a ten (10)-day period after receipt of written notice from the Owner to commence and continue correction 
of such default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the 
Owner may have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from 
payments then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including Owner’s 
expenses and compensation for the Architect’s additional services made necessary by such default, neglect or failure. 
Such action by the Owner and amounts charged to the Contractor are both subject to prior acknowledgement of the 
Architect. If payments then or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor 
shall pay the difference to the Owner.

§ 2.4.2 Upon notification to the Contractor, the Owner shall have the right to place and install equipment and 
machinery during the progress of the Work before the completion of the various parts of the Work.  Such placing and 
installing of equipment and machinery shall not in any way evidence the completion of the Work or any portion 
thereof by the Contractor, nor signify the Owner’s acceptance of the Work or any portion thereof.  If the Owner places 
or installs such equipment and machinery with its own forces, the Owner shall be responsible for any damage to Work 
of the Contractor caused by the Owner’s workers.  If the Owner engages another contractor for such placement or 
installation, the Owner shall require said contractor to be responsible for such damages caused by its work, its 
workers, or its subcontractor.  Upon discovery of any such damage, the Contractor shall have the right to request and 
file a Contractor’s Request Change Order under Section 7.5.

§ 2.5 LIMITATION ON OWNER’S RESPONSIBILITY
§ 2.5.1 The Owner, Architect, and Owner’s Representative Consultant will not, under any circumstances, have control 
over or charge of and will not be responsible for construction means, methods, techniques, sequences or procedures, or 
for safety precautions and programs in connection with the Work, since these are solely the Contractor’s 
responsibility. Owner, Architect, and Owner’s Representative Consultant will not be responsible for the Contractor’s 
failure to carry out the Work in accordance with the Contract Documents. The Owner, Architect, and Owner’s 
Representative Consultant will not have control over or charge of and will not be responsible for acts or omissions of 
any member of the Construction Team.

§ 2.5.2 The Contractor shall only be entitled to rely upon instructions and directions provided in writing by the 
Owner’s authorized representative(s).

§ 2.5.3 The Owner may, in addition to delivering them to the Architect, from time to time review and approve or take 
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other appropriate action upon the Contractor’s submittals, such as Shop Drawings, Product Data and Samples, but 
only for the limited purpose of checking for conformance with the Owner’s objectives and goals. Review of such 
s,ubmittals will not be conducted for the purpose of determining their accuracy and completeness of details, such as 
dimensions and quantities, or for substantiating instructions for installation or performance of equipment or systems, 
all of which remain the responsibility of the Contractor. The Owner’s review and approval of or taking other 
appropriate action on the Contractor’s submittals shall not relieve the Contractor or the Architect of any of their 
obligations. The Owner’s approval of a specific item shall not indicate approval of an assembly of which the item is a 
component. The Owner’s receipt of any informational submittals, of any submittals relating to equipment or systems 
designed by the Contractor, or of any submittals relating to alternatives proposed by any member of the Construction 
Team shall not constitute approval of or action by the Owner on such submittals. All such submittals will be received 
by the Owner for record purposes only.

§ 2.5.4 The Owner may from time to time review or observe or take other appropriate action concerning the Work and 
any documents, and the selection of Subcontractors and Suppliers. The Owner’s doing so shall be solely for the limited 
purpose of providing the Contractor with information as to how such items relate to the Owner’s objectives and goals 
with respect to the Work and not for the purpose of determining their accuracy and completeness and shall in no way 
create any responsibility on the part of the Owner for or complicity by the Owner in errors, inconsistencies, or 
omissions, nor shall any such review, approval, other action or payment of the Contractor alter or in any way reduce 
the Contractor’s obligations under the Agreement.

ARTICLE 3   CONTRACTOR
§ 3.1 GENERAL
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the 
Contract Documents as if singular in number. The Contractor is the primary (main) contractor who oversees and is 
responsible for all the Work performed on the Project, and to whom any and all subcontractors on the Project are 
responsible.  The Contractor shall be lawfully licensed, if required in the jurisdiction where the Project is located. The 
Contractor shall designate in writing a representative who shall have express authority to bind the Contractor with 
respect to all matters under this Contract. The term "Contractor" means the Contractor or the Contractor’s authorized 
representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract 
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests, 
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become 
generally familiar with local conditions under which the Work is to be performed and correlated personal observations 
with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the 
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the 
information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing 
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These 
obligations are for the purpose of facilitating coordination and construction by the Contractor and discovering errors, 
omissions, or inconsistencies in the Contract Documents.  Errors, ambiguities, inconsistencies or omissions 
discovered by the Contractor shall be reported promptly to the Architect as a request for information in such form as 
the Architect may require.  Contractor’s failure to report to and requesting information clarifying such errors, 
ambiguities, inconsistencies or omissions from the Architect shall result in interpretation of and resolving such errors, 
ambiguities, inconsistencies or omissions in favor of the Owner.  It is recognized that the Contractor’s review is made 
in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise specifically 
provided in the Contract Documents. 

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with Applicable 
Laws, but the Contractor shall promptly report to the Architect any nonconformity discovered by or made known to 
the Contractor as a request for information in such form as the Architect may require.
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§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the 
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3, 
the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations of 
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been avoided if 
the Contractor had performed such obligations.  If the Contractor permits any construction activity to be performed 
that involves an error, inconsistency or omission in the Contract Documents or a physical condition at the Project Site 
it recognized or should, employing the degree of diligence required of that Contractor under the Contract Documents, 
have recognized without providing notice to the Owner and receiving authorization to proceed, the Contractor shall 
assume responsibility for such performance and bear all costs attributable to correction, without recovery, whether 
under the Contract Sum, Guaranteed Maximum Price or otherwise.  If the Contractor performs the obligations of 
Section 3.2.2 and 3.2.3, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors, 
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions 
and the Contract Documents, or for nonconformities of the Contract Documents to Applicable Laws, unless the 
Contractor recognized such errors, inconsistency, omission or difference and knowingly failed to report such to the 
Architect. 

§ 3.2.5 Except and only to the extent otherwise provided in Section 2.2.3 or Section 3.7.3, by signing the Agreement, 
the Contractor agrees: (i) to bear the risk of concealed or unknown conditions other than those defined in Section 3.7.4 
as Materially Different Conditions, if any, which may be encountered in performing the Work; and (ii) that the 
established Contract Sum or Guaranteed Maximum Price accepted this responsibility with full knowledge of this risk.  
In agreeing to bear the risk of concealed or unknown conditions to the extent herein provided, the Contractor 
understands that, except and only to the extent provided otherwise in Section 2.2.3 or Section 3.7.4, concealed and/or 
unknown conditions shall not excuse the Contractor from its obligation to achieve full completion of the Work within 
the Construction Time, and shall not entitle the Contractor to an adjustment of the Contract Sum or Guaranteed 
Maximum Price. Except as provided in Section 2.2.3: (i) the Owner has not determined the accuracy or completeness 
of any information it may provide concerning physical conditions at the Project Site, and all such information is made 
available to the Contractor, and shall by the Contractor be made available to bidders without any representation or 
warranty by the Owner whatsoever as to its accuracy, completeness, or relevancy; (ii) the Contractor and the bidders 
shall independently evaluate such information for their use and shall be solely responsible for use or interpretation of 
such information; (iii) any such use or interpretation shall not be the basis of any claim whatsoever against the Owner.

§ 3.2.6 If the Contractor encounters concealed or unknown conditions that differ materially from those anticipated or 
expected, whether or not it is entitled to assert a Claim under Section 3.7.4, the Contractor shall promptly notify the 
Owner, as required in Section 3.7.4, in writing of such conditions so that the Owner can determine if such conditions 
require design details, which differ from those design details shown in the Design or some other remedial action. The 
Contractor shall be liable to the Owner for any extra costs incurred as the result of the Contractor’s failure to give such 
required notice.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The 
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences 
and procedures and for coordinating all portions of the Work under the Contract, unless the Contract Documents give 
other specific instructions concerning these matters. If the Contract Documents give specific instructions concerning 
construction means, methods, techniques, sequences or procedures, the Contractor shall evaluate the jobsite safety 
thereof and, except as stated below, shall be fully and solely responsible for the jobsite safety of such means, methods, 
techniques, sequences or procedures. If the Contractor determines that such means, methods, techniques, sequences or 
procedures may not be safe, the Contractor shall give timely written notice to the Owner and Architect and shall not 
proceed with that portion of the Work without further written instructions from the Architect. If the Contractor is then 
instructed in writing to proceed with the required means, methods, techniques, sequences or procedures without 
acceptance of changes proposed by the Contractor, the Owner shall be solely responsible for any loss or damage 
arising solely from those Owner-required means, methods, techniques, sequences, or procedures. 

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees, 
Subcontractors and Sub-subcontractors at any tier and their respective agents and employees, and other persons or 
entities performing portions of the Work for, or on behalf of, the Contractor or any of its Subcontractors or 
Sub-subcontractors at any tier.  Reference in the Contract Documents to the Work, obligations, acts or omissions of 
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the Contractor shall be interpreted to apply to those of its Subcontractors, Sub-subcontractors at any tier, material 
suppliers and their respective agents and employees irrespective of whether such other entities are specifically 
identified in such reference.  

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that 
such portions are in proper condition to receive subsequent Work.

§ 3.4 LABOR AND MATERIALS AND UTILITIES
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, 
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other 
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent 
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections 
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the 
Architect, and in accordance with a Change Order or Construction Change Directive.

§ 3.4.2.1 By making requests for substitutions based on Subparagraph 3.4.2 above, the Contractor:
.1 represents that the Contractor has personally investigated the proposed substitute product and 

determined that it is equal or superior in all respects to that specified.
.2 represents that the Contractor will provide the same warranty for the substitution that the Contractor 

would for that specified.
.3 certifies that the cost data presented is complete and includes all related costs, including but not 

limited to the Architect’s redesign costs; and waives all claims for additional costs related to the 
substitution which subsequently become apparent; and 

.4 will coordinate the installation of the accepted substitute, making such changes as may be required for 
the Work to be completed in all respects.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other 
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly 
skilled in tasks assigned to them.

§ 3.4.3.1 The Contractor shall only employ labor on the Project or in connection with the Work capable of working 
harmoniously with all trades, crafts and any other contractors and individuals associated with the Project.  The 
Contractor shall also minimize the likelihood of any strike, work stoppage or other labor disturbance.

§ 3.4.3.2 If the Work is to be performed by trade unions, the Contractor shall make all necessary arrangements to 
reconcile, without delay, damage or cost to the Owner and without recourse to the Architect or the Owner, any conflict 
between the Contract Documents and any agreements or regulations of any kind which regulate, control or distinguish 
what activities shall or shall not be included in the work of any particular trade.

§ 3.4.3.3 In addition, so as to ensure compliance with the federal Immigration Reform and Control Act of 1986 and 
regulations promulgated thereunder, Contractor shall establish and diligently implement, and require each of its 
Subcontractors and sub-Subcontractors at any tier and all other persons and entities providing labor or services related 
to the Work or the Project on behalf of Contractor to establish and diligently implement, a policy of hiring only 
individuals who are lawfully authorized to work in the United States; neither the policy nor its implementation shall 
discriminate because of citizenship status against U.S. citizens, U.S. nationals or permanent residents or temporary 
residents having proper work authorization. Contractor shall defend hold harmless and indemnify Owner and the other 
Indemnitees against any Loss, arising from or related to the failure of Contractor or any Subcontractor or 
sub-Subcontractor at any tier or any other person or entity providing labor or services related to the Work or the 
Project on behalf of Contractor to comply with the foregoing requirements. As used herein, the terms "Indemnitees" 
and "Loss" shall have the same meanings as set forth in Section 3.18 below.

§ 3.4.4 In all cases involving utilities, unless the Contract Documents specifically provide otherwise, it shall be the 
Contractor’s responsibility to coordinate the Work with the owners of such utilities, for the protection of such utilities 
and for the safety associated with working with or in the vicinity of such utilities. The Contractor shall coordinate any 
work required by private and/or public utility companies to provide utilities to the Work and/or shall coordinate 
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relocation of utilities as required by the Work. Any reference to the Owner being responsible for the coordination of, 
the paying for, or the relocation of any utility or associated equipment, which it does not own or control, requires only 
reasonable efforts by the Owner to coordinate such activity.

.1 Utilities or other services which are shown on surveys, or not shown but encountered or otherwise found, 
shall be protected by the Contractor from any damage from any Work and operations under the Contract 
Documents, unless or until they are abandoned. Except for utilities or other services that are not shown 
on surveys and were not previously encountered or otherwise found by Contractor or anyone working for 
or on behalf of the Contractor: (i) unless or until they are abandoned, or to be abandoned, the Contractor 
shall immediately repair, or cause the responsible party to repair, any damage from the Work or 
operations and restore the utilities and services to an equal or better condition than that which existed 
prior to the damage or disruption; (ii) the cost of repair of such utilities and services shall be borne solely 
by the Contractor or the responsible party without an extension of the Construction Time and without 
any increase in the Contract Sum or the Guaranteed maximum Price.

.2 To the extent practical, the Contractor shall be entitled to tie into the Owner’s existing water, power, 
natural gas and steam facilities without charge as to any usage in connection with the Work.

.3 No one except the Owner is permitted to connect to or activate any utility services in any building or 
facility owned or occupied by the Owner. When such connection or activation services are required, the 
Owner shall be contacted, and unless otherwise specifically provided in the Contract Documents all such 
work shall be performed by Owner’s personnel. In all cases, the Contractor shall give notice of the need 
for such services, to the Owner, in a timely manner (at least seventy two (72) hours in advance) in order 
to avoid delays to the Project’s progress.

§ 3.4.5 The Contractor shall cause pre-purchased equipment and material to be delivered to the Project Site or 
temporarily stored to assure coordination with other trades. The Contractor shall be responsible to verify that such 
equipment is in accordance with the Specifications.

§ 3.4.6 To the extent practicable, materials and equipment will be delivered to the Project Site in original containers or 
wrappings. Used materials or equipment will not be permitted to be incorporated into the Work without the written 
approval of the Architect and the Owner or unless specifically permitted or required by the Contract Documents. The 
Architect and the Owner shall have the right to have any such improperly used materials or equipment removed from 
the Project Site or completed Work whenever detected. The Architect’s or Owner’s failure to detect such used 
materials or equipment shall not relieve the Contractor of its obligations under this Paragraph. Neither the Architect 
nor the Owner shall have any obligation to inspect for or improperly detect used materials or equipment.

§ 3.4.7 All members of the Construction Team shall cooperate with each other and with any separate contractors or 
persons employed by the Owner. Each of these parties shall correlate their Work and activities with the Work of 
others, and in the case of disagreements as to the proper procedure, sequence of Work, use of space, responsibility for 
damage, or other matters related to the Work, the parties involved shall abide by the Contractor’s decision as to the 
procedure to be followed.

§ 3.4.8 Except in cases of unreasonable interference that constitutes an Owner Delay, the Contractor shall not be 
relieved of its obligation to cause the Work to be performed on time in accordance with the Contract Documents by the 
activities or duties of anyone involved in the administration of the contract, or by tests, inspections or approvals 
required or performed and coordinated by someone other than the Contractor.

§ 3.5 WARRANTY
§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract 
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further 
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects, 
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or 
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes 
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or 
insufficient maintenance, improper operation, or normal wear and tear, and normal usage. If required by the Architect, 
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment. The warranty 
shall be in the form and substance as required by Section 5.3.2.11.

§ 3.5.2 The Contractor shall assign to the Owner at the time of Substantial Completion any and all manufacturer’s 
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warranties relating to materials and labor used in the Work. Contractor shall perform the Work in a manner that will 
preserve any and all manufacturer’s warranties.

§ 3.5.3 If the Contractor uses any portion of the Work or the Owner’s other property, such items will be restored to the 
condition they were in immediately prior to such use at or before the time of Substantial Completion, or as otherwise 
specified in the Contract Documents. The Contractor’s warranty and agreement to correct Disputed Work includes the 
Contractor’s obligations under this section.

§ 3.6 TAXES
The Contractor shall pay sales, consumer, commercial activities, local business use and similar taxes for the Work 
provided by the Contractor that are legally enacted when bids are received or negotiations concluded, whether or not 
yet effective or merely scheduled to go into effect.

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS
§ 3.7.1 NOT USED 

§ 3.7.2 The Contractor shall comply with and give notices required by Applicable Laws applicable to the performance 
of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to Applicable Laws the Contractor shall assume 
appropriate responsibility for such Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are subsurface or 
otherwise concealed physical conditions that differ materially from both (i) those indicated in the Contract 
Documents, and (ii) those ordinarily found to exist and generally recognized as inherent in construction activities of 
the character provided for in the Contract Documents ("Materially Different Conditions"), the Contractor shall 
promptly provide notice to the Owner and the Architect before conditions are disturbed, irrespective of Section 15.1.2 
or other provisions to the contrary contained in the Contract Documents, and in no event later than forty-eight (48) 
hours after first observance of the conditions. The Architect will promptly investigate such conditions and, if the 
Architect determines that Materially Different Conditions exist that cause an increase or decrease in the Contractor’s 
cost of, or time required for, performance of any part of the Work, the Architect will recommend to the Owner an 
equitable adjustment in the Contract Sum or Construction Time, or both. If the Architect determines that the reported 
conditions at the site are not Materially Different Conditions or that no change in the terms of the Contract is justified, 
the Architect shall promptly notify the Owner and Contractor in writing, stating the reasons. If either party disputes the 
Architect’s determination or recommendation, that party may proceed as provided in Article 15. 

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial 
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately 
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice, 
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the 
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall 
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract 
Sum and Construction Time arising from the existence of such remains or features may be made as provided in Article 
15.

§ 3.7.6 The Contractor shall notify the municipality, public utilities, agencies, Miss Dig and the Owner in a timely 
manner so as to allow reasonable response time before digging any tunnels or similar underground work, and shall 
protect all existing utilities, sidewalks, streets, and similar improvements while performing the Work.

§ 3.8 ALLOWANCES
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items 
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but 
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,
.1 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and 

all required taxes, less applicable trade discounts;
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.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and 
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but 
not in the allowances; and

.3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly 
by Change Order. The amount of the Change Order shall reflect (i) the difference between actual costs 
and the allowances under Section 3.8.2.1 and (ii) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 SUPERINTENDENT
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at 
the Project Site during performance of the Work. The superintendent shall represent the Contractor, and 
communications given to the superintendent shall be as binding as if given to the Contractor.  Important 
communications shall be confirmed in writing. Other communications shall be similarly confirmed on written request 
in each case.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall confirm in writing to the Owner 
through the Architect the name and qualifications of the proposed superintendent. The Architect may reply within 
fourteen (14) days to the Contractor in writing stating (i) whether the Owner or the Architect has reasonable objection 
to the proposed superintendent or (ii) that the Architect requires additional time to review. Failure of the Architect to 
reply within the fourteen (14)-day period shall constitute notice of no reasonable objection. 

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent, 
which shall not unreasonably be withheld or delayed. 

§ 3.10 CONTRACTOR’S CONSTRUCTION SCHEDULES
§ 3.10.1 The Contractor, as part of its Contract Sum or Guaranteed Maximum Price, promptly after being awarded the 
Contract, shall prepare and submit to the Owner and the Architect a proposed Construction Schedule, to serve as a 
schedule for the performance of the Work.  Except with the Owner’s prior written approval, the Construction Schedule 
shall maintain the critical path and all milestones and deadlines established in the Master Design and Construction 
Schedule.  The schedule shall not exceed time limits current under the Contract Documents, shall be reviewed and, if 
appropriate, revised monthly or at appropriate intervals as required by the conditions of the Work and Project, shall be 
related to the entire Project to the extent required by the Contract Documents, and shall provide for expeditious and 
practicable execution of the Work.

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter 
as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval. 
The Architect’s approval shall not unreasonably be delayed or withheld. The submittal schedule shall (i) be 
coordinated with the Contractor’s construction schedule, and (ii) allow the Architect reasonable time to review 
submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase in 
Contract Sum or extension of Construction Time based on the time required for review of submittals. The submittal 
schedule shall substantively follow the requirements depicted in figure 3.12.4.3.

§ 3.10.3 Construction Schedule shall be in a detailed critical path method format satisfactory to the Owner which shall 
also: (i) provide a graphic representation coordinating and sequencing all activities and events that will occur during 
performance of the Work; (ii) identify each phase of construction and occupancy; (iii) set forth Milestone Dates and 
manpower loading.  The Construction Schedule shall allow for and depict the following:

.1 local weather conditions;

.2 local jurisdictional or other work restrictions;

.3 specific restrictions, constraints and Contract completion dates stipulated in the Contract Documents;

.4 intermediate completion dates stipulated in the Contract Documents;

.5 time for needed approvals by the Owner, Architect, or other agency or authority;

.6 Owner, Architect, or other agency or authority inspections and/or tests where required by the Contract 
Documents;

.7 the work of separate contractors or the Owner; 

.8 necessary resources to accomplish the Work within the Construction Time;
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.9 other information that may be provided by the Architect or the Owner; and

.10 a legend for each report or chart which clearly identifies how to interpret each.

§ 3.10.4 Upon review and acceptance by the Owner, the Construction Schedule shall be deemed part of the Contract 
Documents and shall not be subject to change except in accordance with Section 8.3 and Article 7. If it is not accepted, 
the Construction Schedule shall be promptly revised by the Contractor in accordance with the recommendations of the 
Owner and Architect and shall be resubmitted for acceptance.

.1 The Construction Schedule, subject to any Modification granted in accordance with the Agreement, shall 
constitute the Contractor’s scheduling commitment to the Owner. It shall also serve as the basis for the 
Contractor’s Contract Sum or Guaranteed Maximum Price.

.2 The Contractor shall meet at least bi-weekly with the persons providing labor or materials under each 
trade package to review their progress and take appropriate action to maintain the Construction 
Schedule.

.3 The accepted Construction Schedule shall be updated (i) monthly to compare actual progress with 
projected progress and (ii) at any other time if requested by the Owner. The updated Construction 
Schedule shall reflect the status of the Project’s progress at the date of update and the Contractor’s 
planned progress of remaining portions of the Work.

.4 The Contractor shall develop recovery schedules when critical path or Milestone Dates are or may be at 
risk.

.5 The Contractor is responsible for the completeness of the Construction Schedule. The Contractor shall 
confirm in writing, with each submission of the Construction Schedule, that the Contractor has reviewed 
the Construction Schedule with Subcontractors and Suppliers and has coordinated and allowed for the 
lead times associated with the delivery of materials or equipment required for the proper progress of the 
Work.

.6 The sequence of activities in the Construction Schedule will reflect the Contractor’s intended approach 
to the execution of and completion of the Work. The Construction Schedule shall be broken into work 
areas to provide for a clear identification of the planned progress of the Work. Unless it is impractical, 
the duration of each activity will not be greater than twenty (20) working days. All durations shown will 
be in working days.

.7 The Owner’s or the Architect’s review of Construction Schedule shall not constitute or imply the 
acceptance of or relieve the Contractor of the responsibility for the means, methods, sequences, 
techniques or procedures used in the performance of the Work. 

.8 The Construction Schedule shall represent the Contractor’s plan for organizing, directing, managing, 
controlling, staffing and executing the Work required by the Contract Documents. The Owner shall have 
the right to rely on such Construction Schedule to coordinate and otherwise plan the work of the Owner, 
Architect, or other separate contractors, and to evaluate progress for payment purposes or other purposes 
as described in the Contract Documents.

.9 All float time in the Construction Schedule shall be shared by the Owner and Contractor or otherwise 
used for the benefit of the Project.

.10 The updated Construction Schedule will identify the actual start and finish dates of all activities 
completed and the actual start date and remaining duration of all activities in progress.

.11 At the completion of the Work and as a condition precedent to final payment to the Contractor, the 
Contractor shall submit two (2) copies of the final updated Construction Schedule to the Owner.

§ 3.10.5 The Contractor shall proceed strictly (not substantially) in accordance with the critical path set forth in the 
Construction Schedule. The Contractor shall monitor the progress of the Work for conformance with the requirements 
of the Construction Schedule and shall promptly advise the Owner of any delays or potential delays. If any progress 
report indicates any delays, the Contractor shall propose an affirmative plan to correct the delay, including overtime 
and/or additional labor, if necessary. In no event shall any progress report constitute an adjustment of the Construction 
Time or any Milestone Date or the Contract Sum or Guaranteed Maximum Price unless any such adjustment is agreed 
to by the Owner and authorized pursuant to a Change Order.

§ 3.10.6 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the 
Owner and Architect. 
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§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE
The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change 
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made 
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required 
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the Owner 
upon completion of the Work as a record of the Work as constructed. 

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the 
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of 
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and 
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work. 

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards 
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose is 
to demonstrate the way by which the Contractor proposes to conform to the information given and the design concept 
expressed in the Contract Documents for those portions of the Work for which the Contract Documents require 
submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which 
the Architect is not expected to take responsive action may be so identified in the Contract Documents. submittals that 
are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.4.1 As part of the document control system, the Contractor shall develop and keep current a submittal log, which 
is coordinated with the Construction Schedule.

§ 3.12.4.2 The Contractor shall monitor the time required for submission of submittals to the Architect, as well as the 
time required for their review and approval by the Architect. The Contractor shall take corrective action as appropriate 
to insure the timely submission and review of submittals.

§ 3.12.4.3 Unless required otherwise in the Construction Documents, the Architect and Contractor shall follow and 
shall cause their respective Consultants, Subcontractors and/or Suppliers to follow the submittal document control 
process and schedule described in the figure 3.12.4.3 below, Document Flow for submittals and submittal Samples.
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§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the 
Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in 
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal 
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the 
Owner or of separate contractors.  submittals which are not marked as reviewed for compliance with the Contract 
Documents and approved by the Contractor may be returned by the Architect without action.

§ 3.12.5.1 The Contractor shall check thoroughly all such submittals, including those it prepares itself, as to 
measurements, sizes of members, materials and all other details, to assure that they conform to the intent of the 
Contract Documents.

§ 3.12.5.2 The Contractor shall promptly return to the Subcontractors and/or Suppliers, for correction, any of the 
submittals that are found inaccurate or otherwise erroneous.

§ 3.12.5.3 After the Contractor has checked and approved such submittals, the Contractor shall place thereon the date 
of its approval and the legible signature of the individual who reviewed them and shall then submit them to the 
Architect for review. The quantity required and the manner of submission will be as required by the outlined 
procedure shown on the attached flow chart. The Architect may refuse to check or review any submittals, which are 
not submitted in compliance with these requirements.

§ 3.12.5.4 Submittals describing manufactured equipment must be "project specific". Every submission copy must be 
clearly marked to fully define the intended model number, configuration and other applicable product information.

§ 3.12.5.5 Among other things, the Contractor shall be responsible for the constructability, content, completeness, and 
consistency of all submittals.
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§ 3.12.5.6 The Contractor shall notify the Owner when submittals are received. It shall deliver copies to the Owner 
upon request.

§ 3.12.5.7 The Contractor shall notify the Owner and the Architect in writing if any submittals appear to modify the 
requirements of the Contract Documents. This notice shall identify each and every change.

§ 3.12.5.8 The Contractor shall furnish to the Architect for review when requested, or when required by the Contract 
Documents, Samples of all materials and finishes to be used in the execution of the Work. Such Samples shall be of 
sufficient size to be representative and the required number of them shall be submitted before the Work utilizing the 
materials they exemplify is commenced and in ample time to permit examination thereof. In all cases, Samples shall 
be submitted at least three (3) weeks prior to when approval is needed to maintain the progress required by the 
Construction Schedule. All materials furnished and finishes applied to the Work shall be fully equal to the submitted 
Samples.

.1 Samples shall be forwarded to the Architect with all shipping charges prepaid. Unless otherwise 
directed, Samples shall be submitted in triplicate, boxed or wrapped properly, each labeled with the 
name, type or brand of the materials, its place of origin, the names of its producer, Contractor, and the 
Project.

.2 The approval of Samples is generally directed towards establishing quality, color and finish criteria, and 
does not modify the requirements of the Contract Documents as to dimensions or design.

§ 3.12.5.9 Each Shop Drawing which details by original line drawings the Work to be fabricated for the job shall be 
submitted in either electronic or in a printed form suitable for reproductions plus three (3) copies made therefrom. A 
clear space, 8 inch x 8 inch, shall be allowed on the Shop Drawings in the lower right hand corner for the placement of 
review and date stamps. After review, the Architect will obtain a copy from the documents as required for use and will 
return the reviewed and noted, or corrected, documents to the Contractor and a copy to the Owner. Drawings returned 
for resubmission or disapproved require the original Shop Drawing to be corrected and a new set of documents with 
the required edits made therefrom submitted. Such procedure shall be followed until review is final. The Contractor 
shall obtain and provide such number of approved documents from the final drawing, which carry the Architect’s 
stamp of approval, as may be required for distribution. This shall include the forwarding of one set of approved 
documents each to the Architect and the Owner for record, and necessary quantity of documents for the Owner’s use.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to the 
Owner and Architect that the Contractor has (i) reviewed and approved them, (ii) determined and verified materials, 
field measurements and field construction criteria related thereto, or will do so and (iii) checked and coordinated the 
information contained within such submittals with the requirements of the Work and of the Contract Documents.

§ 3.12.6.1 The Architect will check and review the submittals with reasonable promptness and within any time limits 
agreed upon in writing and will return them as hereinafter described, indicating by notation, or by written instructions, 
or other directions, any corrections, which in the judgment of the Architect, may be necessary to meet the 
requirements of the Contract Documents. The Contractor shall then review such notations, instructions, or directions, 
and if the Contractor concurs therein, shall make or have made such corrections, and shall, when so noted on the 
submittals or requested by the Architect, resubmit corrected submittals to the Architect as soon as possible, for final 
check and review. Such final check and review by the Architect of submittals so corrected and resubmitted will be 
limited to the corrections only, and the Contractor, by such resubmission shall be held to have represented that such 
submittals contain no other alterations, additions, or deletions, unless the Contractor, in writing, directs the Architect’s 
specific attention to same. Should the Contractor question or disagree with such notations, instructions, or directions, 
the Contractor shall direct the Architect’s attention to same for further clarification before resubmitting them. 
Corrections or changes indicated on submittals shall not be construed as an order for a change in the Work or to 
perform extra work.

§ 3.12.6.2 The Architect’s review of submittals is not conducted for the purpose of determining the accuracy and 
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or 
performance of equipment or systems, all of which remain the responsibility of the Contractor. The Architect does not 
assume responsibility for errors, omissions or deviations from the Contract Documents contained in such submittals. 
Any such errors, omissions or deviations from the Contract Documents must be corrected by the Contractor, 
irrespective of the receipt and review of the submittals by the Architect, and even though the Work is done in 
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accordance with such submittals, unless such error, omission or deviation from the Contract Documents is specifically 
called to the Architect’s attention by the Contractor in a separate written letter of communication, at the time of 
Submittal, and the Architect has given written approval of such error, omission, or deviation.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require Submittal and 
review of Shop Drawings, Product Data, Samples or similar submittals until the respective Submittal has been 
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved Submittals except that the Contractor shall not be relieved of 
responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop 
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect 
in writing of such deviation at the time of submittal and (i) the Architect has given written approval to the specific 
deviation as a minor change in the Work, or (ii) a Change Order or Construction Change Directive has been issued 
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop 
Drawings, Product Data, Samples or similar submittals by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data, 
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the 
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of 
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of 
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities 
for construction means, methods, techniques, sequences and procedures. The Contractor shall not be required to 
provide professional services in violation of Applicable Law. If professional design services or certifications by a 
design professional related to systems, materials or equipment are specifically required of the Contractor by the 
Contract Documents, the Owner and the Architect will specify all performance and design criteria that such services 
must satisfy. The Contractor shall cause such services or certifications to be provided by a properly licensed design 
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop 
Drawings and other submittals prepared by such professional. Shop Drawings and other submittals related to the Work 
designed or certified by such professional, if prepared by others, shall bear such professional’s written approval when 
submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and 
completeness of the services, certifications and approvals performed or provided by such design professionals, 
provided the Owner and Architect have specified to the Contractor all performance and design criteria that such 
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review, approve or take other appropriate 
action on submittals only for the limited purpose of checking for conformance with information given and the design 
concept expressed in the Contract Documents. The Contractor shall not be responsible for the adequacy of the 
performance and design criteria specified in the Contract Documents.

§ 3.13 USE OF SITE
§ 3.13.1 The Contractor shall confine operations at the site to areas permitted by Applicable Laws, lawful orders of 
public authorities and the Contract Documents and shall not unreasonably encumber the site with materials or 
equipment.

§ 3.13.2 Only materials and equipment which are to be used directly in the Work shall be brought to and stored on the 
Project Site. After equipment is no longer required for the Work, if feasible, it shall be promptly removed from the 
Project Site. Protection of construction materials and equipment stored at the Project Site from weather, theft, damage 
and all other casualty is solely the responsibility of the Contractor, who shall bear the risk of loss thereof except to the 
extent such loss is covered by insurance the Owner is required to maintain under the Agreement.

.1 Prior to Substantial Completion, all temporary work, of every nature, shall be dismantled and removed 
from the Owner’s premises.

.2 If at any time it becomes necessary to move material or equipment, which has been temporarily located 
or stored on the site during construction, the Contractor shall, when directed, cause them to be moved to 
another location without charge to the Owner.

§ 3.13.3 There shall be no offsite storage of materials or equipment without the Owner’s prior written approval in each 
instance. If the Owner consents to offsite storage, the Contractor shall also comply with the following specific 
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requirements:
.1 Title to such materials shall be vested in the Owner, after payment therefor to the Contractor, as 

evidenced by documentation satisfactory in form and substance to the Owner, including bills of sale, 
recorded financing statements, UCC filings and UCC searches. The Contractor shall procure insurance 
satisfactory to the Owner for materials stored off the Project Site in an amount not less than the total 
replacement value thereof.

.2 Only assembled components may be stored off the Project Site.

.3 Representatives of the Owner shall have the right to make inspections of the storage areas at any time.

.4 Such materials shall be (i) protected from diversion, destruction, theft and damage to the satisfaction of 
the Owner, (ii) specifically marked for use in the Work, and (iii) segregated from other materials at the 
storage facility.

§ 3.13.4 No member of the Construction Team shall erect any sign on the Project Site without the Owner’s prior 
consent.

§ 3.13.5 The Contractor shall ensure that the Work is at all times performed in a manner that affords the Owner, the 
Architect, and the Owner’s separate contractors reasonable access, both vehicular and pedestrian, to the Project Site 
and all adjacent areas. The Work shall be performed, to the fullest extent reasonably possible, in such a manner that 
public areas adjacent to the Project Site shall be free from all debris, building materials and equipment. Without 
limiting any other provision of the Contract Documents, the Contractor shall use its best efforts to minimize any 
interference with the occupancy or beneficial use of (i) any areas and buildings adjacent to the Project Site or (ii) 
portions of the Project in which Work is not being carried out in the event of partial occupancy.

§ 3.13.6 The Contractor shall not, without the Owner’s prior written approval, permit any workers to use any existing 
facilities at the Project Site, including, without limitation, lavatories, toilets, entrances, and eating and parking areas, 
other than those designated by the Owner. Without limiting any other provision of the Agreement, the Contractor shall 
enforce compliance with all rules and regulations promulgated by the Owner in connection with the use and 
occupancy of the Project Site and the surrounding area. The Contractor shall immediately notify the Owner in writing 
if, during the performance of the Work, the Contractor reasonably determines compliance with any portion of such 
rules and regulations to be impractical, setting forth the problems of such compliance and suggesting alternative 
means through which the results intended by such portions of the rules and regulations can be achieved. The Owner 
may, in its discretion, adopt such suggestions, develop new alternatives or require compliance with the existing 
requirements of the rules and regulations. The Contractor shall also cause all members of the Construction Team to 
comply with all insurance requirements and collective bargaining agreements applicable to use and occupancy of the 
Project Site and the surrounding area. However, the Contractor shall not be responsible to regulate the workers’ 
conduct outside of work hours except as may be permitted under Applicable Laws and collective bargaining 
agreements.

.1 Should any room or part of an existing building or facility be temporarily used by any member of the 
Construction Team as a shop, storeroom, locker room, an office, or for any other purpose, such room or 
part shall, prior to completion and when so directed, be thoroughly cleaned and returned to its original 
condition. All damage to any such room or part of an existing building or facility arising therefrom shall 
be corrected, and the whole left in a condition acceptable to the Owner by the Contractor. No room or 
part of an existing structure shall be so used without the written consent of the Owner.

§ 3.13.7 Anything contained in the Contract Documents to the contrary notwithstanding, no one except the Owner shall 
be permitted to disrupt the operation of any building system or any other services without the Owner’s prior written 
consent. Any request to perform such work shall be in writing, received by the Owner no less than five (5) days prior 
to the commencement of the requested disruption, and shall detail (i) the exact nature and duration of such 
interruption, (ii) the area affected, and (iii) any impact upon the Construction Schedule caused by such proposed 
temporary disruption. Except in the case of Additional Measures, all Work shall be performed during the hours and on 
the days set forth in the Specifications. The Contractor’s failure to comply with the notice provisions of this section 
shall constitute a waiver by the Contractor of any right it may have to an adjustment of its compensation, or the 
Construction Time, on account of any postponement, rescheduling, or other delays ordered by the Owner in 
connection with any Work affecting a critical service for which appropriate notice was not furnished.

§ 3.13.8 The Contractor will consult with the Owner concerning any necessary operations at the Project Site, including 
staging area limits, office or storage trailer locations, dumpster operations, equipment and material deliveries, hoisting 
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areas and any other construction impacts on the Owner’s grounds.
.1 All areas used by member of the Construction Team must be properly fenced. Unless the Contract 

Documents designate another specific type of temporary fencing to be used, the minimum temporary 
fencing requirement will be the use of chain-link fence having a minimum exposed height of eight (8) 
feet above grade. Temporary barricades shall also be provided as necessary for the safety of the general 
public.

.2 The Contractor shall locate all underground utilities and lawn irrigation piping prior to driving fence 
posts.

.3 Materials, equipment, trailers, vehicles and all other operations are not to be located under or within the 
drip line of trees. Construction, staging or storage operations in flower and shrub plantings and beds are 
to be avoided.

.4 Driving of vehicles on lawn areas is strictly prohibited.

.5 Any tree trimming or tree root disturbances shall be performed only after consultation, inspection and 
approval by the Owner.

.6 All existing traffic control devices, such as bollards, chain and posts, building signs, or traffic signs, shall 
not be removed without specific approval from the Owner.

.7 Unless stated otherwise in the Contract Documents, the Contractor will be responsible to restore, to the 
Owner’s satisfaction, all disturbed areas caused by the Work.

.8 All lawn, shrub and tree restoration work, including soil aeration, tree trimming and plant material 
replacements shall be performed by a qualified landscape contractor.

.9 The Contractor shall also cause all streets, drives, sidewalks, walls, lights, signs, fences, poles and the 
like where disturbed or damaged by the Work to be repaired, and shall leave them in the same condition 
after completion of the Work as before operations started.

.10 The Contractor shall provide and maintain pedestrian walkways and other means of access to and from 
any building or facility requiring such as a result of the execution of the Work. Such means of access 
shall be as required by the Contract Documents and/or the Owner’s directions.

.11 The Contractor shall, subject to the approval of the Owner, designate areas for eating, provide adequate 
receptacles, and maintain the area in a sanitary condition free of rodents and pests. Remnants of food 
shall not be allowed to spread beyond the trash receptacles in the designated eating areas. The trash 
receptacles for the designated eating areas shall be emptied at least once each work day.

§ 3.13.9 The Contractor shall provide and maintain temporary stairs, main ladders and runways for access to all areas 
for the use of all trades. The Contractor shall provide additional runways and ladders as may be required for the 
execution of the Contractor’s Work. All such apparatus, equipment and construction shall meet all requirements for 
safety and all provisions of federal, state or local laws and ordinances applicable thereto. Permanent stairs shall be 
erected as soon as possible, and the Contractor shall provide same with protective treads, handrails and shaft 
protection.

§ 3.13.10 The Contractor shall provide suitable toilet facilities, at locations approved by the Owner, for the use of all its 
employees and those of the Construction Team and shall maintain same in proper sanitary condition acceptable to the 
Owner. All temporary toilet facilities shall be removed upon completion of the Work. The Contractor, its employees 
or other members of the Construction Team will not be permitted to use toilet facilities in the building under 
construction, or other buildings on or near the Project Site.

§ 3.13.11 The Contractor shall provide telephone service at the Project Site for use by the Contractor, Owner and 
Architect.

.1 The cost of installation, rent, message unit charges, and removal shall be paid by the Contractor. All long 
distance calls shall be paid by the party making such calls.

.2 The Contractor shall provide a public telephone, conveniently located, for the use of others.

.3 Telephones addressed in this Article shall remain until the completion of the Work.

§ 3.14 CUTTING AND PATCHING
§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make 
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition existing 
prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents. 



Init.

/

AIA Document A201® –  20 07 .  Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American 
Institute of Architects. All rights reserved. The “American Institute of Architects,” “AIA,” the AIA Logo, "A201," and “AIA Contract Documents” are registered 
trademarks and may not be used without permission. This document was produced by AIA software at 11:58:45 ET on 04/07/2021 under Order No.3340124270 
which expires on 09/17/2021, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of 
Service. To report copyright violations, e-mail copyright@aia.org.
User Notes:  (1752196177)

30

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed 
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by 
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor 
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably 
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s 
consent to cutting or otherwise altering the Work.

§ 3.14.3 Only tradespersons skilled and experienced in cutting, fitting and patching shall perform such Work.  An 
appropriate member of the Construction Team shall do all cutting, fitting or patching on the Work that may be required 
to make its several parts come together properly and fit the Work to receive or be received by work of other contractors 
shown by, or reasonably implied by, the Contract Documents for the completed Project. An appropriate member of the 
Construction Team shall repair or otherwise make good all such cutting, fitting, or patching after the required Work 
has been completed as the Architect may direct.

§ 3.14.4 The Contractor shall not cut or otherwise alter any portion of any structure of which the Work is a part or to 
which the Work is attached without in each instance having first submitted to the Owner Shop Drawings accurately 
locating each such cut or alteration. The Architect’s approval of such Shop Drawings must be obtained prior to making 
any such cut or alteration.

§ 3.15 CLEANING UP
§ 3.15.1 The Contractor shall keep the Project Site, all staging areas, and surrounding area free from accumulation of 
waste materials or rubbish caused by the Work. At completion of the Work, the Contractor shall remove or cause to be 
removed from the Project Site, all staging and surrounding areas all waste materials, rubbish, scaffolding, the 
Contractor’s tools, construction equipment, machinery, surplus materials and other materials used on the Project Site.

.1 Construction debris and rubbish as generated by the Work shall be removed from the point of origin 
daily and not allowed to accumulate. It shall be deposited in a trash container provided on the site until 
hauled away. Scrap materials for reuse in temporary Work shall be segregated and properly stored, 
protected and covered as for new materials. The result of the above shall be the maintenance of a clean 
project, with a minimum of fire hazards. The Contractor shall establish and implement a clean-up 
routine.

§ 3.15.2 If the Contractor fails to keep the Project Site and all staging and surrounding areas clean as required by the 
Contract Documents and in accordance with the instructions of the Owner, the Owner may, following forty-eight (48) 
hours’ notice, do so and the cost thereof shall be charged to the Contractor. Such charge may be deducted from the 
next payment owed the Contractor, or if the balance of any payments owed is insufficient to cover the amount owing, 
the Owner may send an invoice to the Contractor for payment, and the Contractor will pay the invoice upon demand.

§ 3.15.3 Unless the Contract Documents require a higher standard, the Contractor shall leave all Work installed or 
modified under the Agreement and all existing materials and surfaces affected by the Work and each area of the 
Project Site clean to the satisfaction of the Owner. This shall include at a minimum: complete dusting, sweeping, 
vacuuming, mopping, polishing, and other activities as necessary to remove all dust, dirt and other construction 
residues, and removal of all tools and equipment, construction debris, rubbish, and surplus materials.

§ 3.15.4 Immediately before turning any portion of the Project over to the Owner, the Contractor shall have all glass 
cleaned by professional window washers. Care shall be taken not to scratch any glass. Acid or other cleaning material 
which will injure or mar the surface or adjacent Work will not be allowed. Any damage resulting from glass cleaning 
shall be corrected by the Contractor, including the furnishing of new glass of same character and quality or the 
replacement of other Work damaged or disturbed.

§ 3.16 ACCESS TO WORK
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever 
located.

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of 
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall 
not be responsible for such defense or loss when a particular design, process or product of a particular manufacturer or 
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manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings, 
Specifications or other documents prepared by the Owner or Architect. However, if the Contractor has reason to 
believe that the required design, process or product is an infringement of a copyright or a patent, the Contractor shall 
be responsible for such loss unless such information is promptly furnished to the Architect.

§ 3.18 INDEMNIFICATION
§ 3.18.1 Irrespective of any other provisions of the Contract Documents to the contrary, to the fullest extent permitted 
by law the Contractor or any other person for whom the Contractor is liable, shall be responsible for any liability, pay 
on behalf of  indemnify, defend and hold harmless the Owner,  its elected and appointed officials, employees and 
volunteers and others working on behalf of the Owner, Architect, Architect’s consultants, and agents and employees 
of any of them (collectively "Indemnitees") from and against claims, damages, demands, suits,  fines, penalties, losses, 
costs and expenses, including but not limited to attorneys’ fees (collectively "Losses"), arising out of or resulting from 
including all costs connected therewith and for any damages which may be asserted, claimed or recovered against or 
from the Owner, its elected and appointed officials, employees, volunteers, or others working on behalf of the Owner, 
the actual or alleged violation of Laws, reckless, intentional or negligent acts or omissions or the breach of any 
requirement of the Contract Documents of or by the Contractor, a Subcontractor, Sub-subcontractor, anyone directly 
or indirectly employed by them or anyone for whose acts they may be liable, including without limitation Losses 
attributable to bodily injury, sickness, disease and property damage (all the foregoing hereinafter being referred to as 
"Contractor’s Wrongful Acts"),  except to the extent such  Loss is caused  by the Indemnitee seeking indemnification 
or defense hereunder.  Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations 
of indemnity and defense that would otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.1.1 In addition, to the fullest extent permitted by law, the Contractor shall indemnify, defend and hold the 
Owner, and  its elected or appointed officials, employees or volunteers or others working on behalf of the Owner, 
Architect, and the agents and employees of any of the them, harmless from any claims, liabilities, damages, losses and 
expenses, including without limitation, actual attorney fees and expenses incurred in litigating, arbitrating or settling 
any claim, action or arbitration, arising from, or in any way relating to, any failure of the Contractor, or any claim that 
the Contractor failed, to perform punctually or properly any of its obligations created by the provisions of the Contract 
Documents.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, 
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the 
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages, 
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts, 
disability benefit acts or other employee benefit acts.

§ 3.19 RECORD DOCUMENTS
§ 3.19.1 The Contractor shall maintain at the Project Site on a current basis for review by the Owner, the Architect, and 
all members of the Construction Team, the Record Documents, which include: a record copy of all logs, reports, 
Contract Documents, and Record Drawings in good order and marked to record all changes made during Construction, 
all approved Shop Drawings, Product Data, Samples, and other submittals, applicable handbooks, maintenance and 
operating manuals and instructions, and other related documents and revisions which arise out of the Contract 
Documents or the Work. As part of the Record Documents, the Contractor shall maintain records of principal building 
layout lines, elevations of the bottoms of footings, Project floor levels and key Site elevations certified by a qualified 
surveyor. The Contractor shall at all times make all records (excluding internal memoranda or reports, privileged 
communications and documents with incidental references to the Work, or documents which discuss multiple 
projects) available to the Owner and the Architect, and, at the completion of the Work, shall deliver all such Record 
Documents to the Owner neatly organized, bound, and indexed. The Contractor shall monitor preparation of as-built 
Drawings by Subcontractors on a monthly basis and shall take corrective action as appropriate when as-builts are not 
being properly updated. The Contractor shall be permitted to retain a copy of the Record Documents for its own use 
after the Work is completed and, in any event, the Owner shall continue to provide access to the Record Documents, 
for the Contractor to inspect and copy.

§ 3.19.2 The Record Drawings shall be prepared and updated during the prosecution of the Work. The prints for 
Record Drawing use will be a set of blackline prints provided by the Architect to the Contractor at the start of 
construction. The Contractor shall maintain said set in good condition and shall use colored pencils or other methods 
reasonably acceptable to the Owner to mark-up said set with "record information" in a legible manner to show: (i) 
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deviations from the Drawings made during construction; (ii) details in the Work not previously shown; (iii) changes to 
existing conditions or existing conditions found to differ from those shown on any existing drawings; (iv) the actual 
installed position of equipment, piping, conduits, light switches, electric fixtures, circuiting, ducts, dampers, access 
panels, control valves, drains, openings, and stub-outs; and (v) such other information as the Owner may reasonably 
request.

§ 3.19.3 The Contractor shall keep note of all the deviations and discrepancies in the underground, concealed 
conditions and other items of construction and Work on field Drawings. At the completion of the Project the 
Contractor’s notes on the record field Drawings shall be neatly transcribed onto a clean set of Drawings furnished by 
the Architect. The Contractor shall submit the final Record Drawings to the Architect for review.

§ 3.19.4 During construction, the Contractor shall maintain on the Project Site, a separate, clean set of Drawings for the 
sole purpose of recording changes and actual ’as installed’ information. This set shall be accessible for inspection by 
the Owner and the Architect at all times. The Contractor shall bring this set of Drawings to the scheduled construction 
progress meetings. The Contractor shall record all information as the Work progresses, clearly and neatly, in color and 
maintain it on a current basis as directed by the Owner and submit these Drawings to the Owner within thirty (30) days 
after Substantial Completion. As a general guide, the type of information to be recorded includes, but is not limited to: 
(i) revisions made except minor or non-critical dimensional changes, (ii) omissions, including Work omitted by 
Change Order or accepted alternates, (iii) exact dimensioned locations of concealed lines, (iv) locations of all control 
devices, (v) any additions to Work, (vi) changes in significant details, (vii) and any other information of a similar 
nature.

§ 3.19.5 Upon substantial completion of the project, the Contractor shall submit to the Owner the Contractor’s 
mechanical and electrical coordination Record Drawings prepared during construction by the Contractor. Examples of 
such drawings include sheet metal ductwork drawings, piping drawings, fire protection piping drawings, electrical 
raceway drawings, and the like. Submission shall be on reproducible photo diazo mylar, velum or sepia medium. 
When the Contractor produces drawings by computer aided drafting, the Contractor shall also submit their 
coordination drawings on electronic data files compatible with AutoCAD computer software. All such documents 
shall contain the Owner’s Project Number for identification purposes.

§ 3.20 WARRANTIES AND MANUALS
§ 3.20 Unless the Contract Documents require otherwise, the Contractor shall bind and turn over to the Owner two (2) 
sets of manufacturers’ warranties and operating and/or maintenance manuals, instructions or schedules for all 
equipment and special materials requiring such. Such binders will clearly categorize and index each piece of 
equipment and material included, and shall be clearly marked noting "project specific" equipment, model numbers, 
and other applicable information. Such manuals will be collected and organized by the Contractor and submitted to the 
Owner at one time, prior to the issuance of the certificate of Substantial Completion.

ARTICLE 4   ARCHITECT
§ 4.1 GENERAL
§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing 
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the 
Agreement and is referred to throughout the Contract Documents as if singular in number. 

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents shall 
not be restricted, modified or extended without written consent of the Owner, Contractor, and Architect. Consent shall 
not be unreasonably withheld.

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a successor architect as to whom the 
Contractor has no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 4.2 ADMINISTRATION OF THE CONTRACT
§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be 
an Owner’s representative: (i) during construction, (ii) until the final  payment is due, and (iii) with the Owner’s 
concurrence, from time to time during the period for correction of Work described in Section 12.2. The Architect will 
have authority to act on behalf of the Owner only to the extent provided in the Contract Documents, unless otherwise 
modified in writing in accordance with other provisions of the Contract.
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§ 4.2.2 The Architect, as a representative of the Owner, will visit the site at intervals appropriate to the stage of 
construction or Contractor’s operations, or as otherwise agreed with the Owner, (i) to become generally familiar with 
the progress and quality of the portion of the Work completed, (ii) to endeavor to guard the Owner against defects and 
deficiencies in the Work, and (iii) to determine in general if the Work is being performed in a manner indicating that 
the Work, when fully completed, will be in accordance with the Contract Documents. However, the Architect will not 
be required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The 
Architect will not have control over, charge of, or responsibility for, the construction means, methods, techniques, 
sequences or procedures, or for the safety precautions and programs in connection with the Work, since these are 
solely the Contractor’s rights and responsibilities under the Contract Documents, except as provided in Section 3.3.1.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and 
quality of the portion of the Work completed, and report to the Owner (i) known deviations from the Contract 
Documents and from the most recent construction schedule submitted by the Contractor, and (ii) defects and 
deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the 
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or 
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or 
employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION
Except as otherwise provided in the Contract Documents or when direct communications have been specially 
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about 
matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be 
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the 
Contractor. Communications by and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review 
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the 
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the 
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed. 
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise 
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, material and 
equipment suppliers, their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such 
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with 
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken 
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal 
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to 
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and 
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or 
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the 
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the 
obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval of safety precautions 
or, unless otherwise specifically stated by the Architect, of any construction means, methods, techniques, sequences or 
procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of which the item is 
a component. 

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor 
changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and 
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of 
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8.  The Architect will receive, 
review, and ensure that all written warranties and related documents required by the Contract and assembled by the 
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Contractor are complete and correct before forwarding to the Owner, for the Owner’s review and records pursuant to 
Section 9.10; and issue a final Certificate for Payment pursuant to Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in 
carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of such 
project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

§ 4.2.11 The Architect will interpret and decide matters concerning the requirements of the Drawings and 
Specifications on written request of either the Owner or Contractor; provided however that the Contractor shall be 
responsible for reimbursing Owner, at Contractor’s sole cost and expense, for Architect’s fees for interpreting and 
deciding matters which the Architect determines to be clear and unambiguous. The Architect’s response to such 
requests will be made in writing within any time limits established pursuant to Section 4.2.14.  If no agreement is made 
concerning the time within which interpretations required of the Architect shall be furnished in compliance with this 
Section 4.2, then delay shall not be recognized on account of failure by the Architect to furnish such interpretations 
until fifteen (15) days after written request is made for them.  

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable 
from, the Drawings and Specifications and will be in writing or in the form of drawings. When making such 
interpretations and decisions, the Architect will endeavor to secure faithful performance by both Owner and 
Contractor, will not show partiality to either and will not be liable for results of interpretations or decisions rendered in 
good faith.  The Contractor shall promptly comply, and cause all members of the Construction Team and 
Subcontractors to comply with the Architect’s written interpretations and decisions, subject to its rights under Section 
7.2 if any interpretation or decision changes one or more of the Drawings and Specifications.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent 
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information or interpretation (RFI) about the Contract 
Documents or for approval of submittals in writing within any time limits agreed upon or otherwise with reasonable 
promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications in response 
to the requests for information.  Unless required otherwise in the Construction Documents, the Architect and 
Contractor shall follow and shall cause its Consultants, and all members of the Construction Team to follow the 
request for interpretation control process and schedule described in figure 4.2.14 below, Document Flow for Request 
for Information (RFI).
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ARTICLE 5   SUBCONTRACTORS
§ 5.1 DEFINITIONS
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the 
Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in number 
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not 
include a separate contractor or subcontractors of a separate contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform 
a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if 
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK
§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as 
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of 
persons or entities (including those who are to furnish materials or equipment fabricated to a special design) proposed 
for each principal portion of the Work. The Architect may reply within fourteen (14) days to the Contractor in writing 
stating (i) whether the Owner or the Architect has reasonable objection to any such proposed person or entity or (ii) 
that the Architect requires additional time for review. Failure of the Owner or Architect to reply within the fourteen 
(14)-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor 
has made reasonable objection.



Init.

/

AIA Document A201® –  20 07 .  Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American 
Institute of Architects. All rights reserved. The “American Institute of Architects,” “AIA,” the AIA Logo, "A201," and “AIA Contract Documents” are registered 
trademarks and may not be used without permission. This document was produced by AIA software at 11:58:45 ET on 04/07/2021 under Order No.3340124270 
which expires on 09/17/2021, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of 
Service. To report copyright violations, e-mail copyright@aia.org.
User Notes:  (1752196177)

36

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the 
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but 
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Construction Time 
shall be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order 
shall be issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract 
Sum or Construction Time shall be allowed for such change unless the Contractor has acted promptly and responsively 
in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or 
Architect makes reasonable objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS
By appropriate agreement, written where legally required for validity, the Contractor shall require each Subcontractor, 
to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by terms of the Contract 
Documents, and to assume toward the Contractor all the obligations and responsibilities, including the responsibility 
for safety of the Subcontractor’s Work, which the Contractor, by these Documents, assumes toward the Owner and 
Architect. Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the 
Contract Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will 
not prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the 
subcontract agreement, the benefit of all rights, remedies and redress against the Contractor that the Contractor, by the 
Contract Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to 
enter into similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed 
Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract Documents to which the 
Subcontractor will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and 
conditions of the proposed subcontract agreement that may be at variance with the Contract Documents. 
Subcontractors will similarly make copies of applicable portions of such documents available to their respective 
proposed Sub-subcontractors.

§ 5.3.1 Work performed for the Contractor by a Subcontractor shall be performed pursuant to a written Subcontract, 
which shall (in addition to the requirements of Sections 5.3 and 5.4) contain provisions that:

.1 requires that such portion of the Work be performed in accordance with the requirements of the 
Contract Documents;

.2 requires timely submission of Subcontractor’s applications for payment and ancillary materials in order 
to enable the Contractor to apply for payment in accordance with the provisions of Article 9;

.3 waives all rights the contracting parties may have against one another or that the Subcontractor may 
have against the Owner for damages caused by fire or other perils covered by the property insurance 
described in Article 11;

.4 recognizes the rights of the Owner pursuant to the Contingent Assignment of Subcontracts contained in 
these General Conditions and require the Subcontractor (upon notice by the Owner that the Owner has 
terminated the Agreement with the Contractor pursuant to the terms of Article 14, and that the Owner 
has elected to retain the Subcontractor pursuant to the terms of its Subcontract with the Contractor) to 
complete the unperformed obligations under such Subcontract and, if requested by the Owner, to enter 
into an appropriate agreement evidencing the fact that the Subcontractor is bound to the Owner under 
its Subcontract in the manner in which it had been bound to the Contractor;

.5 requires the Subcontractor performing labor at the Project Site to carry and  maintain the insurance 
described in Article 11, unless otherwise approved by the Owner, and to deliver certificates of 
insurance to the Contractor prior to commencement of its portion of the Work;

.6 includes the following sentence: "Owner is an intended third-party beneficiary of this Subcontract.";

.7 requires dispute resolution in the manner provided in Article 15;

.8 requires each Subcontractor to make all claims for changes or extensions of time to the Contractor 
strictly (not substantially) in the manner provided in the Agreement; 

.9 limits claims and damages in the manner provided in the Agreement; and

.10 are in no way inconsistent with any provision of the Agreement.

Sub-subcontracts and Supply Contracts shall be subject to identical conditions, except: (i) suppliers that are not 
performing any Work on the Project Site are not subject to the insurance requirements described in Article 11; and (ii) 
Subcontractors and Sub-subcontractors may satisfy the insurance requirements described in Article 11 by being 
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named as an additional insured under the Contractor’s insurance policies or, in the case of a Sub-subcontractor, by 
being named as an additional insured under a Subcontractors insurance policies.

§ 5.3.1.2 Upon request, the Contractor shall deliver a copy of any Subcontract, sub-subcontract or Supply Contract to 
the Owner.

§ 5.3.2 COORDINATION OF SUBCONTRACTORS
§ 5.3.2.1 The Contractor shall provide supervisory, administrative, management, inspection and related services as 
required to properly coordinate, schedule and sequence the Work of the Subcontractors with each other (to avoid both 
duplication and omission of Work) and with the activities and responsibilities of the Contractor, the Owner and the 
Architect to complete the Work in accordance with the requirements of the Contract Documents with respect to cost, 
time and quality and to ensure that the other goals of the Work are otherwise met or exceeded.

§ 5.3.2.2 The Contractor shall schedule and conduct with the Subcontractors and sub-subcontractors construction 
progress and any other meetings deemed necessary to discuss such matters as procedures, progress, problems, safety, 
inspections, sequencing, and scheduling, and shall prepare and promptly distribute minutes. Construction progress 
meetings will be conducted by the Contractor weekly unless otherwise directed by the Owner and attended by all 
Subcontractors and sub-subcontractors whose Work has not been completed. Executive level progress meetings will 
be held on a monthly basis. All progress meeting minutes shall be provided to the Owner and Owner’s Representative 
Consultant by the Contractor within five (5) days after the meeting and distributed to all attendees promptly after they 
have been approved by the Owner. The Owner will act promptly in providing its approval. The Contractor in 
consultation with the Owner and the Architect shall develop, implement and maintain a process of "partnering" 
involving both of them and all Subcontractors and sub-subcontractors so that (i) the goals and objectives of each are 
clearly understood and accepted by all, and (ii) potential problems, bad feelings, personal difficulties and the like are 
identified and resolved promptly. 

.1 The partnering objective shall be to identify and develop mutual goals, which may include, as 
examples, achieving Value Engineering savings, meeting the financial goals of each party, limiting 
cost growth, limiting review periods for contract submittals, avoiding and resolving disputes, 
facilitating early completion and minimizing lost time because of injuries. The partnering process shall 
emphasize open communication, collegiality and cooperation among all parties, as well as prompt and 
efficient dispute resolution at the lowest appropriate level of management. Claims and disputes not 
resolved in the partnering process shall be subject to the procedures specified in Article 15.

§ 5.3.2.3 Schedule of Subcontractors’ Work. The Contractor shall require each Subcontractor to agree to be 
contractually bound to the requirements of the applicable Bid Package Construction Schedule and the Construction 
Schedule (or if the Construction Schedule has not been prepared, then the Master Design and Construction Schedule). 
The Contractor shall require each Subcontractor to agree to cooperate with the Contractor in developing a detailed 
CPM manpower-based schedule applicable to its portion of the Work within forty five (45) days after award of 
contract unless otherwise specified. The Contractor shall assist in the development of all Subcontractor schedules and 
shall prepare such schedules if any Subcontractor fails to do so. The Contractor shall require all Subcontractors to 
meet as often as necessary with the Contractor to complete their detailed CPM schedules. However, the Bid Package 
Construction Schedule and the Construction Schedule (or if the Construction Schedule has not been prepared, then the 
Master Design and Construction Schedule) will take precedence over any schedules prepared by Subcontractors with 
respect to time of completion for each bid package. If any such schedule indicates that additional time or effort will be 
required to maintain these schedules, the Contractor, Subcontractor shall agree to work additional time, including 
weekends if necessary, or to add manpower, all at no extra cost to the Owner. The contractor will require all their 
subcontractors to include the requirements in Sections 5.3.2.3 and 5.3.2.4 in their sub-subcontractor contracts.

.1 The Contractor shall prepare and deliver to the Owner and each of the Construction Team that are part 
of a particular bid package a "short term/two week look ahead schedule," and it will take appropriate 
action to enforce compliance therewith.

§ 5.3.2.4 Subcontractors’ Performance. The Contractor shall ensure satisfactory and timely (with reference to both 
Milestone and Substantial Completion Dates) performance from each of the Subcontractors. The Contractor shall take 
appropriate measures when any Subcontractor is not performing its obligations satisfactorily.

§ 5.3.2.5 Payments to Subcontractors. Upon award of the Subcontract, the Contractor shall have each Subcontractor 
prepare and submit a Schedule of Values allocating that portion of the Cost of the Work attributable to its Subcontract 
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to the various portions of the Work. Each Schedule of Values shall be prepared in a form and substance acceptable to 
the Contractor (which form shall previously have been approved by the Owner) and supported by such data as may be 
necessary to substantiate its accuracy. The Contractor shall develop and implement procedures for the review and 
processing of applications by Subcontractors for progress and final payments. Payment packages shall include, but 
shall not be limited to, each of the following documents: schedule of values, sworn statements, and appropriate forms 
of full or partial construction lien waivers or other similar waivers and releases of claims.

§ 5.3.2.6 Safety Programs. The Contractor shall provide a general review of safety programs developed by each of the 
Subcontractors, including verification that each Subcontractor has submitted its report of the recommended safety 
precautions and programs, as required by the Contract Documents. If the Contractor observes a safety violation, the 
Contractor shall require a Subcontractor to correct it. After written notification to the Subcontractor to correct the 
safety violation, if the Subcontractor does not correct the problem in a timely fashion, the Contractor shall cause the 
Work to be corrected by other means. The performance of such services by the Contractor shall not relieve the 
Subcontractors of their responsibilities for performance of the Work and for the safety of persons and property, and for 
compliance with all federal, state and local statutes, rules, regulations and orders applicable to the conduct of the 
Work. The Contractor shall conduct regular safety meetings with Subcontractors’ superintendents to ensure the 
Subcontractors’ compliance with federal, state or local statutes, rules, and regulations relating to the workers’ safety or 
any other aspect of the Work.

§ 5.3.2.7 Work. The Contractor shall determine in general that the Work of each Subcontractor is being performed in 
accordance with the requirements of the Contract Documents, and shall guard the Owner against defects and 
deficiencies in the Work. As appropriate, the Contractor shall require special inspection or testing, or make 
recommendations to the Architect regarding special inspection or testing, of Work not in accordance with the 
provisions of the Contract Documents whether or not such Work has been then fabricated, installed or completed, and 
shall reject Work which does not conform to the requirements of the Contract Documents. The Contractor shall 
coordinate any inspections which may be required by any governmental agencies.

§ 5.3.2.8 Interpretation. The Contractor shall consult with the Architect and the Owner if any Subcontractor requests 
interpretations of the meaning and intent of any of the Contract Documents, and shall assist in the resolution of 
questions, which may arise.

§ 5.3.2.9 Insurance Certificates. The Contractor shall receive certificates of insurance from the Subcontractors, and 
shall review such certificates for compliance with the requirements of the Contract Documents, and shall forward the 
original certificates to the Owner’s Designated Representative. No member of the Construction Team shall be 
permitted to commence any portion of the Work or have a presence at the Project Site without complying with all 
insurance requirements of the Contract Documents. The Contractor shall monitor the same to ensure the certificates of 
insurance remain current, and shall advise the Subcontractors of the impending expiration of their respective 
certificates, but the failure of Contractor to give such advice shall not, as between the Contractor and any of the 
Subcontractors, excuse the obligation of the Subcontractors to maintain current, unexpired certificates.

§ 5.3.2.10 Systems Readiness. The Contractor shall, in the company of the Architect and the Owner’s maintenance 
personnel, observe the Subcontractors’ evaluation of utilities, operational systems and equipment for readiness, and 
shall assist in their initial start-up and testing.

§ 5.3.2.11 Contractor and Subcontractors’ Warranty Acknowledgment. The Contractor shall execute and deliver to the 
Owner, and shall cause anyone giving warranties that is contractually bound to the Contractor to execute and deliver to 
the Owner, the following Warranty Acknowledgment before a Certificate of Final Completion is issued:
Warranty Acknowledgment

Contractor warrants that all of its Work complies with the requirements of the Contract Documents. If, within 
two (2) years after the date of Substantial Completion of the Work or designated portion of the Work, any of 
Contractor’s Work is found to be not in accordance with the requirements of the Contract Documents, 
Contractor shall correct the Work at its sole expense promptly after receipt of written notice from the Owner. 
This two (2) year period shall be extended (i) with respect to portions of Work first performed after 
Substantial Completion by the period of time between Substantial Completion and the actual performance of 
Contractor’s Work, and (ii) with respect to warranty Work for an additional two (2) year period following 
each correction. This obligation shall survive acceptance of the Work and termination of the Agreement.
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This Warranty shall be in addition to the terms of any other warranty or longer period of obligation specified in the 
Contract Documents, any applicable special warranty required by the Contract Documents, or the terms of any general 
warranty and is not in lieu of any of them. This Warranty shall not be construed to establish a period of limitation with 
respect to other obligations which the  Contractor might have under the Contract Documents and has no relationship to 
the time within which the obligation to comply with the Contract Documents may be sought to be enforced or to the 
time which any proceeding may be commenced.

§ 5.3.2.12 Products.
.1 To the extent a product is specified in accordance with a Federal Specification, an ASTM Standard, an 

American National Standards Institute Specification, or other Association Standard, the Contractor 
shall require the Subcontractor to present an affidavit from the manufacturer when requested by the 
Owner or required in the Specifications, certifying that the product complies with the particular 
Standard or Specification. When requested by the Owner or specified, support test data shall be 
submitted to substantiate compliance.

.2 Whenever a product is specified or shown by describing proprietary items, model numbers, catalog 
numbers, manufacturer, trade names, or similar reference, no substitutions may be made. However, the 
Contractor may suggest substitutes as part of its Value Engineering responsibilities

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each Subcontract Agreement for a portion of the Work is assigned by the Contractor to the Owner, provided 
that:

.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to 
Section 14.2 and only for those Subcontract Agreements that the Owner accepts by notifying the 
Subcontractor and Contractor in writing; and

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the 
Contract.

When the Owner accepts the assignment of a Subcontract Agreement, the Owner assumes the Contractor’s rights and 
obligations under the Subcontract.

§ 5.4.2 If any assignment under this Section 5.4 becomes effective, the Owner shall be deemed to have agreed to 
defend and indemnify the Contractor against and hold it harmless from all claims, losses or expenses (including 
attorneys’ fees) arising from or in connection with the assigned Subcontract as a result of any Work performed or 
obligation accrued after the assignment becomes effective, and the Contractor shall be deemed to have agreed to 
defend and indemnify the Owner against and hold it harmless from all claims, losses or expenses (including attorneys’ 
fees) arising from or in connection with the assigned Subcontract as a result of any Work performed or obligation 
accrued before the assignment becomes effective, except for Owner’s obligation to pay Contractor for the Work 
performed by the Subcontractor as set forth in the Contract Documents.

§ 5.4.2.1 Upon the Owner’s reasonable request, the Contractor shall execute further documentation conditionally 
assigning each Subcontract to the Owner on the terms stated above (and the Contractor shall cause the Subcontractor 
to acknowledge said assignment). Copies of the executed Subcontracts shall be delivered to the Owner upon the 
Owner’s request.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a 
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the 
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the 
subcontract. 

ARTICLE 6   CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
§ 6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS
§ 6.1.1 The Owner reserves the right, but shall have no obligation, to perform construction or operations related to the 
Project with the Owner’s own forces, and to award separate contracts in connection with other portions of the Project 
or other construction or operations on the site under Conditions of the Contract identical or substantially similar to 
these including those portions related to insurance and waiver of subrogation.  The Contractor shall promptly notify 
the Owner in writing upon becoming aware that such independent action will in any way compromise the Contractor’s 
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ability to meet its responsibilities under the Contract Documents.  If the Contractor claims that delay or additional cost 
is involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on 
the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes each 
separate Owner-Contractor Agreement.

§ 6.1.3 The Contractor shall coordinate the activities of the Owner’s own forces and of each separate contractor with 
the Work of members of the Construction Team, who shall cooperate with them. The Contractor shall participate with 
other separate contractors and the Owner in reviewing their construction schedules when directed to do so. The 
Contractor shall make any revisions to the Construction Schedule deemed necessary after a joint review and mutual 
agreement. The resulting Construction Schedules shall then constitute the schedules to be used by the Contractor, 
separate contractors and the Owner until subsequently revised. The Construction Time and Contract Sum or 
Guaranteed Maximum Price will be adjusted accordingly, if as agreed by Contractor and Owner. 

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations 
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations 
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without 
excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

§ 6.1.5 When the Contractor’s Work is dependent upon the work of the Owner or the Owner’s separate contractors, the 
Contractor shall notify the Owner of such condition in ample time to prevent any delays to the Project’s progress.

§ 6.2 MUTUAL RESPONSIBILITY
§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and 
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the 
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the 
Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly 
report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable for 
such proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that the 
Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the 
Contractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor 
because of the Contractor’s delays, improperly timed activities, or defective construction. The Owner shall be 
responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly 
timed activities, damage to the Work, or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially 
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are 
described for the Contractor in Section 3.14.

§ 6.2.6 Subject to the provisions of, and rights to recover from, any property insurance that the Owner is responsible to 
maintain, the Contractor shall, at its expense, without recovery from the Owner, under the Contract Sum or 
Guaranteed Maximum Price, or use of any contingency or otherwise, promptly remedy damage caused by any 
member of the Construction Team to completed or partially completed construction or to property of the Owner or 
separate contractors.

§ 6.2.7 Costs caused by delays or by improperly timed activities or defective construction shall be borne by the party 
responsible therefor.
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§ 6.3 OWNER’S RIGHT TO CLEAN UP
If a dispute arises among the Contractor, separate contractors, and the Owner as to the responsibility under their 
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the 
Owner may assume responsibility therefore, and the Owner and Architect will, in their reasonable discretion, allocate 
the cost among those responsible.

ARTICLE 7   CHANGES IN THE WORK
§ 7.1 GENERAL
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the 
Contract, by Change Order, Construction Change Directive, or order for a minor change in the Work, subject to the 
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect; a Construction 
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor; 
and an order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the 
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive, or 
order for a minor change in the Work.

§ 7.1.4 Unless required otherwise in the Construction Documents, the Architect and Contractor shall follow and shall 
cause their respective Consultants, Subcontractors and/or Suppliers to follow the Change Order Process and schedule 
described in Figure 7.1.4 below, Document Flow for Change Order with Cost Implications (CI’s).
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§ 7.1.5 To the extent provided in Section 11.4, changes in the Work may be made without notice to the Contractor’s 
sureties, and absence of such notice shall not relieve such sureties of any of their obligations to the Owner.  If notice of 
any extra Work or Change in the Work affecting the general scope of the Work or the provisions of the Contract 
Documents is required by the provisions of any bond, to be given to any surety issuing such bonds, the giving of any 
such notice shall be the Contractor’s sole responsibility.

§ 7.2 CHANGE ORDERS
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and 
Architect stating their agreement upon all of the following:

.1 The Change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Construction Time.

§ 7.2.2 Written agreement by the Owner, Architect, and Contractor on any Change Order shall constitute a final 
settlement of and a waiver of and permanent bar to all claims by Architect or Contractor relating to the Change in the 
Work which is the subject to the Change Order, including all direct and indirect costs associated with such change and 
any and all adjustments to the Contract Sum or Guaranteed Maximum Price and the Construction Time. The 
Contractor shall include the Work covered by such Change Orders in its Applications for Payment as if such Work 
were originally part of the Contract Documents.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and 
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or 
Construction Time, or both. The Owner may, by Construction Change Directive, without invalidating the Contract, 
order Changes in the Work within the general scope of the Contract consisting of additions, deletions or other 
revisions, the Contract Sum and Construction Time being adjusted accordingly.  Notwithstanding anything to the 
contrary herein, the Construction Time shall be adjusted only if the Contractor demonstrates to the Owner that the 
Changes in the Work required by the Construction Change Directive adversely affect the critical path of the Work.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change 
Order. 

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be 
based on one of the following methods:

.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to 
permit evaluation;

.2 Unit prices stated in the Contract Documents or subsequently agreed upon;

.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or 
percentage fee; or

.4 As provided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally 
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that 
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or 
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the Change in 
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any, 
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or 
Construction Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith, 
including adjustment in Contract Sum and Construction Time or the method for determining them. Such agreement 
shall be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum, 
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of 
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those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount 
for overhead and profit, but not to exceed ten percent (10%) on changes in the Work performed by a Subcontractor and 
five percent (5%) for changes in the work performed by the Contractor.  In such case, and also under Section 7.3.3.3, 
the Contractor shall keep and present, in such form as the Architect may prescribe, an itemized accounting together 
with appropriate supporting data. Unless otherwise provided in the Contract Documents, costs for the purposes of this 
Section 7.3.7 shall be limited to the following:

.1 Actual costs of labor, including social security, old age and unemployment insurance, fringe benefits 
required by agreement or custom, and workers’ compensation insurance;

.2 Actual costs of materials, supplies and equipment, including cost of transportation, whether 
incorporated or consumed;

.3 Actual rental costs of machinery and equipment, exclusive of hand tools, whether rented from the 
Contractor or others; and

.4 Actual costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related 
to the Work.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net 
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits 
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured 
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor 
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The 
Architect, in consultation with the Owner, will make an interim determination for purposes of monthly certification 
for payment for those costs and certify for payment the amount that the Architect determines, in the Architect’s 
professional judgment, and that the Owner confirms, to be reasonably justified. The Architect’s interim determination 
of cost shall adjust the Contract Sum on the same basis as a Change Order, subject to the right of either party to 
disagree and assert a Claim in accordance with Article 15. 

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the 
adjustments in the Contract Sum and Construction Time, or otherwise reach agreement upon the adjustments, such 
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be 
issued for all or any part of a Construction Change Directive.

§ 7.3.11 In no event shall the Contractor be entitled to receive, and the Contractor hereby waives the right to receive 
any payment or any extension of time for additional or changed work, whether partially or fully completed or simply 
proposed, unless such additional work is authorized by a written Change Order or Construction Change Directive 
signed by the Owner, nor shall the Contractor be obligated to proceed with any such work. Only the Owner shall have 
the right to issue a written Change Order or Constructive Change Directive to the Contractor authorizing an addition, 
deletion or other revision in the scope of the Work and/or an adjustment in the Contract Sum or Guaranteed Maximum 
Price or the Construction Schedule.

§ 7.4 MINOR CHANGES IN THE WORK
The Owner, or the Architect after consulting with the Owner, may order minor changes in the Work not involving 
adjustment in the Contract Sum or Guaranteed Maximum Price or extension of the Construction Time.  Such changes 
shall be effected by written order and shall be binding on the Contractor.  The Contractor shall carry out such written 
orders promptly.  Architect shall not, without written approval of Owner, order changes in the Work under this Section 
7.4 that (i) are inconsistent with the intent of the Contract Documents; (ii) render the Drawings and Specifications not 
in material conformity with the Work; or (iii) materially affect the quality, utility or general aesthetics of the Work or 
any component, or result in the use of materials or equipment which are not equivalent to or better than the materials 
and equipment set forth in the Drawings and Specifications prior to such change. 

§ 7.5 CONTRACTOR CHANGE ORDER REQUESTS
§ 7.5.1 In addition to the Contractor’s remedies under Article 8 in the case of delays (which shall be governed solely by 
Article 8 and to which this Section 7.5 shall not apply), if the Contractor believes any act, error or omission of the 
Owner or persons for whom Owner is responsible, including but not limited to the Architect and Owner’s separate 
contractors, constitutes a Change in the Work entitling it to additional compensation, it shall, within twenty one (21) 
days after the date the Contractor discovers or should have discovered, with the exercise of appropriate diligence, the 
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pertinent act, error or omission of the Owner (provided that the necessity of extra cost and/or time is already 
determinable, even if such extra cost and/or time has not yet been incurred), submit a Contractor Change Order 
Request stating the amount of the additional compensation to which it is entitled and justifying the request. The 
Contractor shall submit such additional information as may reasonably be required by the Owner to evaluate the 
Contractor Change Order Request. The Owner shall evaluate the request within ten (10) days and advise the 
Contractor within such ten (10) day period whether to grant, grant in part, or deny the Contractor Change Order 
Request. Any additional compensation granted shall be recorded in the form of a Change Order. If the Contractor 
disagrees with the Owner’s decision, the Contractor shall pursue the remedies it has under Article 15. Failure of the 
Contractor to timely submit a Contractor Change Order Request strictly (not substantially) in accordance with the 
requirements of this Section 7.5 shall constitute a waiver of and shall forever bar any recovery arising out of the 
pertinent act, error or omission of the Owner, even if the Owner was not prejudiced thereby.

ARTICLE 8   TIME
§ 8.1 DEFINITIONS
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in 
the Contract Documents and shall have the same meaning as defined in Section 1.1.13.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically 
defined.

§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement, 
the Contractor confirms that the Construction Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely 
commence operations on the Site or elsewhere prior to the effective date of insurance required by Article 11 to be 
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective 
date of such insurance. 

§ 8.2.3 The Contractor shall see to the diligent, expeditious performance of the Work, with adequate resources so that 
all the Work will be completed within the Construction Time. The Contractor shall require overtime, multiple shifts, 
and any other action necessary to complete the Work within the Construction Time, all without additional cost to the 
Owner except as otherwise specifically provided in Section 8.4 or in a Change Order or Construction Change 
Directive. The Contractor shall not, without the Owner’s prior approval, reschedule or re-sequence the Work so that an 
action, approval, or activity of the Owner moves onto the critical path or otherwise becomes critical to the 
Construction Time so long as such action, approval, or activity would not in fact have been critical but for the 
rescheduling or re-sequencing. 

§ 8.2.4 Should the Contractor fail, refuse, or neglect to supply sufficient workers or to cause the delivery of equipment 
and materials promptly to prevent delay, or fail in any material respect to commence and prosecute the Work 
diligently in accordance with the Contract Documents, or if the Work falls behind schedule, the Owner may require 
the Contractor to take Additional Measures and to have the members of the Construction Team do likewise, all at no 
additional cost to or compensation from the Owner. Such Additional Measures shall continue until the progress of the 
Work complies with the stage of completion required by the Contract Documents. The Owner’s right to require 
Additional Measures is solely for the purpose of ensuring the Contractor’s compliance with the Construction 
Schedule.

.1 The Contractor shall not be entitled to an adjustment in its compensation in connection with Additional 
Measures required by the Owner under or pursuant to this Article 8 except as specifically provided in 
Section 8.4.2 or in a Change Order or Construction Change Directive.

.2 The Owner may exercise the rights furnished it under or pursuant to this Article 8 as frequently as 
necessary to ensure that the Contractor’s performance of the Work will comply with any Milestone 
Date or completion date set forth in the Contract Documents.

.3 Subject to reasonable prior notice and opportunity to cure, and except to the extent caused by Owner 
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Delay, the Owner shall also have the right to offset against any amounts then or thereafter due to the 
Contractor, or to be reimbursed by the Contractor for, any costs incurred as a result of an increase in the 
Owner’s own labor force or for overtime, Saturday, Sunday, and/or holiday work as a result of 
implementing Additional Measures for which the Contractor is responsible to pay.

§ 8.3 DELAYS AND EXTENSIONS OF TIME
§ 8.3.1 Except as otherwise provided in this Section 8.3, the Contractor shall be fully responsible for the timely 
completion of the Work in accordance with the Construction Schedule. The Contractor shall cause all members of the 
Construction Team to meet all Milestone Dates in the Construction Schedule. The Contractor agrees to use its best 
efforts to avoid the occurrence of any cause for delay, to avoid any extension of performance dates, and to mitigate the 
effect of any delay that does occur. The Construction Time will be extended only under the exact circumstances 
described in this Section 8.3 and then if and only if the Contractor complies strictly (not substantially) with the 
requirements of this Section 8.3. 

§ 8.3.2 Notices in connection with delays shall be made by the Contractor to the Owner in accordance with this 
Section 8.3.2. The Contractor shall use its best efforts to provide verbal notice to the Owner within twenty-four (24) 
hours after the commencement of a delay. It must in any event do so as soon as possible and not later than three (3) 
days after commencement of the delay. Any verbal notice given shall be confirmed in writing within four (4) days. If 
the Contractor fails to deliver verbal notice within three (3) days after the commencement of a delay, it shall not be 
entitled to any relief pertaining to the period of time before it gave verbal notice. If the Contractor fails to confirm any 
verbal notice within four (4) days after the verbal notice was given, it shall not be entitled to any relief for the period of 
time beginning after the passage of such four (4) days and ending when the confirmation is actually received by the 
Owner. And, if the Contractor fails to provide verbal notice within ten (10) days after the commencement of a delay or 
to confirm any verbal notice within ten (10) days after the verbal notice was given, the Contractor shall be barred from 
seeking any relief whatsoever relating to the delay. Immediately following the commencement of any such cause for 
delay, representatives of the Contractor and Owner shall confer for the purpose of determining the probable length of 
the delay and a course of action which would end or eliminate the occurrence or event which is causing delay. The 
Contractor shall also within twenty one (21) days after the cessation of such delay notify the Owner of the date of such 
cessation and the total amount of delay, if any, in performance dates which the Contractor is entitled to claim by reason 
of any such occurrence. If the Contractor intends to request an extension of time for any delay, it shall accompany the 
notice of cessation of delay with a Change Order Request stating the specific extension or adjustment requested and 
justifying the reason for the request. The Contractor shall thereafter submit such additional information as may be 
required by the Owner to evaluate the Change Order Request. The Owner shall decide whether to grant, grant in part or 
deny the Change Order Request. Any extension of time or adjustment granted shall be memorialized in the form of a 
Change Order. Acceptance and execution of any such Change Order by the parties shall constitute an accord and 
satisfaction that forever bars any and all claims arising out of or in connection with the delay giving rise to the Change 
Order. If the Contractor disagrees with the Owner’s decision, it may pursue the remedies available to it under Article 
15. However, failure of the Contractor to timely assert any alleged delay or claim for extension strictly (not 
substantially) in accordance with the provisions of this Section 8.3.2 shall constitute a waiver of and shall forever bar 
that claim, even if the Owner was not prejudiced thereby. 

§ 8.3.3 Except in the case of changes to the Work covered by Article 7, the Contractor shall not be entitled to an 
extension of time unless the event or circumstance giving rise to a delay constitutes a Force Majeure Event and the 
Contractor can demonstrate that the activity delayed will result in a Critical Delay. 

.1 A delay is a "Critical Delay" if and only to the extent it adversely affects the critical path of the Work as 
established in the Construction Schedule or subsequent Subcontractor schedules that fall within the 
Construction Schedule. Under this Subsection 8.3.3.1, when two (2) or more delays occur 
concurrently, and each such concurrent delay by itself without consideration of the other delay(s) 
would be critical, then all such concurrent delays shall be considered critical. For the purpose of 
determining whether and to what extent the Construction Time should be adjusted, such concurrent 
critical delays shall be treated as a single delay which commences at the start of the delay that begins 
first and terminates at the cessation of the delay that ends last.

.2 Subject to the restrictions contained in Section 8.3.3.4 below, "Force Majeure Event" means only the 
following: (i) strikes, lockouts, or picketing (legal or illegal) of an area-wide, trade-wide, Owner-wide, 
or industry-wide nature (a strike, lockout or picket (legal or illegal) specific to the Project Site, or 
directed at the Contractor or a Subcontractor shall not be considered an area-wide, trade-wide or 
industry-wide strike, and is not a Force Majeure Event unless it occurs after the Contractor has used its 
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best efforts to avoid it); (ii) governmental action and condemnation; (iii) riot, civil commotion, 
insurrection, and war; (iii) fire or other casualty, accident, acts of God, or the public enemy; (iv) 
unusual adverse weather conditions not reasonably expected for the location of the Work and the time 
of the year in question documented by data substantiating such weather conditions; (v) unavailability 
of fuel, power, supplies or materials; (vi) the passage or unexpected interpretation or application after 
the Commencement Date of the Work of any statute, law, regulation, or moratorium of any 
governmental authority; or (vii) Owner Delay.

.3 The Contractor acknowledges that in preparing the Construction Schedule and in agreeing to the times 
or dates of completion required by the Contract Documents it will make a reasonable allowance for 
such events that are not Force Majeure Events.

.4 Adjustments in the Construction Time will be permitted for any Force Majeure Event, including an 
Owner Delay, only to the extent such delay (i) is not caused or contributed to, and could not have been 
anticipated, by the Contractor using the degree of diligence required by the Contract Documents, (ii) 
could not be limited or avoided by the Contractor’s timely notice to the Owner of the delay, and (iii) is 
of a duration of not less than one (1) day.

§ 8.3.4 The Owner’s exercise of any of its rights under the Contract Documents or the Owner’s good faith exercise of 
any of its remedies, including requirement of correction or re-execution of any Disputed Work, regardless of the 
extent, number or frequency of the Owner’s good faith exercise of such rights or remedies, shall not under any 
circumstances be construed as unreasonable interference with the Contractor’s performance of the Work or an event of 
default.

§ 8.3.5 The Contractor shall use its best efforts to mitigate the effects of any delay, whether or not it is caused by a 
Force Majeure Event.

§ 8.3.6 This Section 8.3 does not preclude the recovery of other damages by the Owner for delay under other provisions 
of the Contract.

§ 8.3.7 If the Contractor, but for a Force Majeure event or Owner Delay resulting in a Critical Delay, would have 
completed the Work prior to the expiration of the Construction Time, the Contractor shall not be entitled to recovery of 
damages arising out of any event or delay whatsoever which prevented such early completion of the Work, provided, 
however, that this provision shall not preclude recovery of delay damages by the Contractor pursuant to Section 8.4.2 
below to the extent a delay causes it to complete the Work after the scheduled completion date.

§ 8.4 NO DAMAGE FOR DELAY
§ 8.4.1 Except only as provided in Section 8.4.2 below, an extension in the Construction Time or adjustment of the 
Construction Schedule, to the extent permitted under Section 8.3, and the Contractor’s rights in connection with a 
suspension of the Work, as provided in the  Agreement, shall be the sole and exclusive remedies (in lieu of all other 
remedies whatsoever) of the Contractor for any delay, interference, hindrance in the performance of the Work, loss of 
productivity, manpower inefficiencies, impact damages and similar claims and damages, whether or not contemplated 
by the parties. Except only as provided in Section 8.4.2, in no event shall the Contractor be entitled to any 
compensation or recovery of any damages in connection with any delay, including, without limitation, consequential 
damages, lost opportunity costs, impact damages or other similar remuneration. The Contractor hereby expressly 
waives and covenants and agrees not to assert any claims against the Owner for any damages, costs, losses or expenses 
of any nature whatsoever which any member of the Construction Team may incur as a result of any delays, 
interferences, suspensions, rescheduling, changes in sequences, congestion, disruptions, or the like arising from, out of 
or in connection with any act or omission of the Owner, its representatives or agents, it being understood and agreed 
that their sole and exclusive remedy in such event shall be an extension of the Construction Time, but only in 
accordance with the provisions of this Article 8.

§ 8.4.2 In the event of Owner Delay, the Contractor shall be entitled to an equitable adjustment in the Contract Sum or 
Guaranteed Maximum Price. This adjustment shall be based solely upon and limited to additional direct out-of-pocket 
expenses to the extent they are incurred directly as a result of the Owner Delay. Without limiting the generality of the 
foregoing, such out-of-pocket expenses shall be calculated on an "actual cost" basis, and shall exclude home office 
expense and other overhead, profit and the value of lost opportunities. However, the Contractor shall use its best 
efforts to avoid or reduce delay damages to any member of the Construction Team caused by Owner Delay.
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ARTICLE 9   PAYMENTS AND COMPLETION
§ 9.1 CONTRACT SUM
The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by the 
Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.2 SCHEDULE OF VALUES
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the 
Architect, before the first Application for Payment, a schedule of values allocating the entire Contract Sum to the 
various portions of the Work and prepared in such form and supported by such data to substantiate its accuracy as the 
Architect may require. The initial schedule of values shall be consistent with the Contract Sum prepared by the 
Contractor and include actual subcontractor bids. This schedule, unless objected to by the Architect, shall be used as a 
basis for reviewing the Contractor’s Applications for Payment.

§ 9.2.1 NOT USED

§ 9.3 APPLICATIONS FOR PAYMENT
§ 9.3.1 At least ten (10) days before the date established for each progress payment, the Contractor shall submit to the 
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under 
Section 9.2, for completed portions of the Work. Such application shall be notarized, if required, and supported by 
such data substantiating the Contractor’s right to payment as the Owner or Architect may require, such as copies of 
requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for in the Contract 
Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in 
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the 
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the 
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by 
others whom the Contractor intends to pay. 

§ 9.3.1.3 The Contractor must provide copies of its insurance certificates, bonds, and the same for all of the 
Subcontractors and sub-subcontractors prior to submitting the first Application for Payment.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and 
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance 
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location 
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon 
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials 
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage 
and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no 
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all 
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to 
the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security interests or 
encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or entities making a 
claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.3.3.1 Except with respect to liens resulting from Owner’s failure to make properly due payments to Contractor, the 
Contractor hereby expressly undertakes to hold harmless, indemnify and defend the Indemnitees, at the Contractor’s 
sole cost and expense, from, for and against any and all costs (including without limitation reasonable attorney fees), 
liabilities, actions, lawsuits, claims or proceedings brought against Indemnitees as a result of any lien or claim of lien 
filed against the Work, the site of any of the Work, the Project Site or any improvements thereon, payments due the 
Contractor or any portion of the property of any of the Indemnitees.

§ 9.3.3.2 In the event of any lien or claim of lien, Owner may withhold from payments otherwise due Contractor, such 
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amounts as Owner deems suitable to protect it from the adverse effect of such lien or claim of lien. The Owner shall 
release any payments or portions thereof withheld due to a lien or claim of lien if the Contractor obtains security 
acceptable to the Owner or a lien bond which is (i) issued by a surety acceptable to the Owner, (ii) in form and 
substance satisfactory to the Owner, and (iii) in an amount not less than two hundred percent (200%) of such lien or 
lien claim. By posting such bond or other acceptable security, however, the Contractor shall not be relieved of any 
responsibilities or obligations under this Section 9.3, including, without limitation, the duty to defend, hold harmless 
and indemnify the Indemnitees.  Except with respect to liens resulting from Owner’s failure to make properly due 
payments to Contractor, the cost of any premiums incurred in connection with such bonds and security shall be the 
responsibility of the Contractor and shall not cause any adjustment to the Contract Sum.

§ 9.3.4 The Owner shall not be required to pay for unassembled materials, such as mill steel, extrusions for windows, 
and incomplete assemblies.

§ 9.3.5 The Contract Sum or Guaranteed Maximum Price includes all applicable taxes and shall not be changed as the 
result of the Contractor’s failure to include any applicable tax, or as a result of any change in the Contractor’s tax 
liabilities.

§ 9.3.6 Each Consolidated Application for Payment shall be accompanied by the following, all in form and substance 
reasonably satisfactory to the Owner:

.1 a duly executed and acknowledged sworn statement in statutory form with all information provided, 
together with properly notarized sworn statements, current through the previous draw, from the 
Contractor and all of the Subcontractors; and 

.2 except as otherwise provided, duly executed unconditional releases in the form required by the Owner 
establishing payment or satisfaction of all obligations as reflected on the sworn statements referred to 
in Section 9.3.6.1, provided, however, that the Contractor may furnish with each Application for 
Payment applicable waivers of lien or releases and properly notarized sworn statements covering the 
immediately preceding Application for Payment, as opposed to the current Application for Payment, 
(i.e., 30 day lag), provided Final Payment shall not be forthcoming until final construction lien waivers 
or releases from all members of the Construction Team have been delivered.

.3 In addition to the final construction lien waiver, the Owner may require the Contractor and 
Subcontractors to provide a signed and notarized affidavit that releases and discharges the Owner and 
Owner’s agents from all liability to the Contractor and Subcontractor, which has arisen or which shall 
arise in connection with any work performed or materials delivered to the Project.

.4 A written narrative summarizing the progress of the Project, including behind schedule Work that may 
adversely affect the critical path of the Work as established in the Construction Schedule or subsequent 
Subcontractor schedules that fall within the Construction Schedule.  If such behind schedule Work 
would or could potentially affect the timely completion of the Work, the Contractor must also include a 
recovery plan describing in sufficient detail of overtime, multiple shifts and any other measures 
necessary to complete the Work within the Construction Time.  

.5 An updated Schedule of Value, which unless objected to by the Architect shall be used as a basis for 
reviewing the Contractor’s Application for Payment. 

§ 9.4 CERTIFICATES FOR PAYMENT
§ 9.4.1 The Architect will, within seven (7) days after receipt of the Contractor’s Application for Payment, either issue 
to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is 
properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding certification in 
whole or in part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based 
on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to the best of the 
Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that the quality of 
the Work is in accordance with the Contract Documents. The foregoing representations are subject to an evaluation of 
the Work for conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests 
and inspections, to correction of minor deviations from the Contract Documents prior to completion and to specific 
qualifications expressed by the Architect. The issuance of a Certificate for Payment will further constitute a 
representation that the Contractor is entitled to payment in the amount certified. However, the issuance of a Certificate 
for Payment will not be a representation that the Architect has (i) made exhaustive or continuous on-site inspections to 
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check the quality or quantity of the Work, (ii) reviewed construction means, methods, techniques, sequences or 
procedures, (iii) reviewed copies of requisitions received from Subcontractors and material suppliers and other data 
requested by the Owner to substantiate the Contractor’s right to payment, or (iv) made examination to ascertain how or 
for what purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to 
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be 
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the 
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount, 
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such 
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently 
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as 
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible, 
including loss resulting from acts and omissions described in Section 3.3.2, because of:

.1 Disputed Work not remedied;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security 
acceptable to the Owner is provided by the Contractor;

.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or 
equipment;

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

.5 damage to the Owner or a separate contractor;

.6 reasonable evidence that the Work will not be completed within the Construction Time, and that the 
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay; 

.7 failure to carry out the Work in accordance with the Contract Documents; 

.8 failure to have supplied operations and maintenance manuals, Record Documents, schedules, cost 
projections, and/or other information that may be required by other sections of the Contract Documents 
on a timely basis;

.9 any other failure of the Contractor to perform its obligations under the Agreement; or

.10 stop work notices.

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts 
previously withheld.

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option, 
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the 
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the 
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such 
payment on the next Certificate for Payment. 

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and 
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven (7) days after receipt of payment from the 
Owner the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to 
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement 
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of 
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account 
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid 
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted 
Work. If the Contractor fails to furnish such evidence within seven (7) days, the Owner shall have the right to contact 
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Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an 
obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise be required by law.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that provided 
in Sections 9.6.2, 9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the 
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7  Payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall not 
be withheld by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or 
both, under contract with the Contractor for which payment was made by the Owner.  

§ 9.6.8 Owner shall retain out of each progress payment a "Retainage" as provided in Section 9.6.8 of the Agreement.  
Retainage will be paid upon Final Completion and acceptance of the Work in accordance with Section 9.10 of these 
General Conditions. Upon mutual agreement of the Owner, the Architect and the Contractor, payment in full may be 
made to Subcontractors whose Work is fully completed during early stages of the Project. The Contractor 
acknowledges and agrees that payments by the Owner shall only be made in respect of Applications for Payments, or 
portions thereof, reasonably approved by the Owner. If the Contractor disputes any good faith determination by the 
Owner with regard to any Certificate of Payment, or amount paid by the Owner in respect thereof, the Contractor shall 
nevertheless expeditiously continue to prosecute the Work while such dispute is being resolved in accordance with the 
provisions of Article 15.

§ 9.6.9 Whenever the Owner reasonably determines, after notice to the Contractor, that there is a basis for concern that 
payments properly owing to any Subcontractor, sub-subcontractor, supplier or laborer are not being made on a timely 
basis, the Owner may elect, but shall not be obligated, to make payments to the joint order of the Contractor and such 
Subcontractor, supplier or laborer with any such payments satisfying any payment obligation otherwise owing by the 
Owner to the Contractor. The Owner may also elect at any time to require that payments be made through a 
construction escrow, in which event the Contractor shall supply all customary forms and indemnities as may be 
required to satisfy the conditions to disbursement established by the applicable escrowee. All requirements relating to 
payments and retainages, and applicable submittals to be made by the Contractor, shall be subject to reasonable 
modification and approval of any lender of the Owner supplying funds to the Project.

§ 9.6.10 Whenever the Owner reasonably determines, after notice to the Contractor, that there is a basis for concern 
that payments properly owing to any Subcontractor, sub-subcontractor, supplier or laborer are not being made on a 
timely basis, and the Owner elects to make payments to the joint order of the Contractor and such Subcontractor, 
supplier or laborer with any such payments satisfying any payment obligation otherwise owing by the Owner to the 
Contractor, the Owner shall be able to back charge the Contractor twenty-five dollars ($25.00) for each such issued 
joint checks to partially defray Owner’s administrative time and expenses.  If the Owner and Contractor agree to 
establish a construction escrow payment account, the Owner shall be able to back charge the Contractor for reasonable 
administrative time and expenses for establishing and administrating such an escrow account.  The Owner shall be 
able to deduct such back charges from payment(s) to the Contractor.

§ 9.7 FAILURE OF PAYMENT
If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven (7) days after 
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven (7) days 
after the date established in the Contract Documents the amount certified by the Architect or awarded by binding 
dispute resolution, then the Contractor may, upon seven (7) additional days’ written notice to the Owner and Architect, 
stop the Work until payment of the amount owing has been received. The Construction Time shall be extended 
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of 
shut-down, delay and start-up, plus interest as provided for in the Contract Documents.

§ 9.8 SUBSTANTIAL COMPLETION
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is 
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for 
its intended use.  The Work shall not be considered suitable for Substantial Completion review until all systems 
included in the Work are properly and operationally constructed in accordance with the Contract Documents, all 
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required governmental inspections and certifications have been made and posted, training of Owner’s personnel in the 
operation of systems has been completed, and all final finishes within the Contract Documents are in place.  The only 
remaining Work shall be minor in nature, so that the Owner could occupy the building on the date of Substantial 
Completion and completion of the Work by the Contractor would not materially interfere or hamper the Owner’s (or 
those claiming by, through or under Owner) normal operations.  At Substantial Completion, the Contractor attests that 
all remaining Work is solely of a Punchlist nature and will be completed within forty five (45) consecutive calendar 
days.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept 
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a Punchlist of items to be 
completed or corrected prior to final payment. Failure to include an item on such Punchlist does not alter the 
responsibility of the Contractor to complete all Work in accordance with the Contract Documents. (Also see Section 
9.10.7)

§ 9.8.3 Upon receipt of the Contractor’s Punchlist, the Architect will make an inspection to determine whether the 
Work or designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether 
or not included on the Contractor’s Punchlist, which is not sufficiently complete in accordance with the Contract 
Documents so that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the 
Contractor shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon 
notification by the Architect. In such case, the Contractor shall then submit a request for another inspection by the 
Architect to determine Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate 
of Substantial Completion that shall establish the date of Substantial Completion, shall establish responsibilities of the 
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance, and shall fix the 
time within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by 
the Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion 
thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written 
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if any, 
the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment shall 
be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 PARTIAL OCCUPANCY OR USE
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when 
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to 
by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the 
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided 
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments, 
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing 
concerning the period for correction of the Work and commencement of warranties required by the Contract 
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and submit 
a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not 
be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement between 
the Owner and Contractor or, if no agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect 
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute 
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT
§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance and 
upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the 
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect 
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will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information 
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in 
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the 
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will 
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being 
entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to 
the Architect (i) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with the 
Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld by 
Owner) have been paid or otherwise satisfied, (ii) a certificate evidencing that insurance required by the Contract 
Documents to remain in force after final payment is currently in effect and will not be canceled or allowed to expire 
until at least thirty (30) days’ prior written notice has been given to the Owner, (iii) a written statement that the 
Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required by the 
Contract Documents, (iv) consent of surety, if any, to final payment and (v), if required by the Owner, other data 
establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security 
interests or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the 
Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a 
bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after 
payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in 
discharging such lien, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault 
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the 
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the 
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the remaining 
balance for Work not fully completed or corrected is less than retainage stipulated in the Contract Documents, and if 
bonds have been furnished, the written consent of surety to payment of the balance due for that portion of the Work 
fully completed and accepted shall be submitted by the Contractor to the Architect prior to certification of such 
payment. Such payment shall be made under terms and conditions governing final payment, except that it shall not 
constitute a waiver of claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
.1 liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents; 
.3 terms of special warranties required by the Contract Documents; and
.4 any defect or condition which is latent or not reasonably discoverable at the time of final payment.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver 
of claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of 
final Application for Payment.

§ 9.10.6 The amount of the Final Payment shall be the Contract Sum or Guaranteed Maximum Price less the amount 
paid to date. If the aggregate of previous payments made by the Owner exceeds the amount due the Contractor, the 
Contractor shall immediately reimburse the difference to the Owner.

§ 9.10.7 Project Closeout.  The requirements for Project Closeout begin at the start of a project.  This section outlines 
the integration of the closeout process into the construction phase.  Project closeout requirements generally comprise 
all of the following:

Certificate of Substantial Completion by the Architect
Certificate of occupancy, including proof of all final/closed inspection permits
Operation & Maintenance Manuals
As-Built (Record) Drawings
Training of Owner’s Personnel
Attic Stock Materials
Documents – Warranty, Asbestos free, Smoke & Flame Spread, etc.
Punchlist Completion (signed by the Architect and the Owner)
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Copies of Shop Drawings, Product Data and Samples

§ 9.10.7.1 Operations and Maintenance Manuals and Training
.1 Upon reaching seventy five percent (75%) completion according to the Subcontractor’s Application 

for Payment, The Contractor shall cause Subcontractors to submit to the Owner via the Contractor 
Operations and Maintenance Manuals and record copies of submittals.

.2 The Contractor shall cause Subcontractors to schedule and conduct training for Owner personnel as 
specified.  Training sessions shall include an agenda, video tape of the session, a sign-in sheet to 
document attendance, and documentation for the trainees.  Each Subcontractor shall submit the 
video tape (labeled), attendance sign in sheet, and training documentation to the Contractor in the 
same quantities required for the Operations and Maintenance Manuals.

.3 Owner shall withhold an amount stipulated in Section 9.2.1 until receiving the Operations and 
Maintenance Manuals and training of Owner’s operating personnel.

§ 9.10.7.2 As-Built (Record) Drawings
.1 The Contractor shall cause all Subcontractors to review As-Built Drawings with the Contractor on a 

weekly basis.
.2 Owner shall withhold an amount stipulated in Section 9.2.1 until receiving the final As-Built 

Drawings.
.3 Where the governmental and/or municipal agency/agencies having jurisdiction over the Project 

requires a certified (signed and sealed by a Registered Professional Engineer) set of civil and 
utilities As-Built Drawings of the Project, the Contractor shall deliver to the agency/agencies the 
necessary As-Build Drawings that is acceptable to the agency/agencies and provide one copy to the 
Owner.

§ 9.10.7.3 Attic Stock Materials
.1 Upon reaching ninety percent (90%) completion according to the Subcontractor’s application for 

payment, the Contractor shall cause the Subcontractors to turn over to the Owner via the Contractor 
all stock parts and attic stock materials.

.2 Owner shall withhold an amount stipulated in Section 9.2.1 until receiving the required attic stock 
materials.

§ 9.10.7.4 Documents – Warranty, Asbestos Free, Smoke & Fire Spread, etc.
.1 Upon reaching ninety percent (90%) completion, according to the Subcontractor’s Application for 

Payment, the Contractor shall cause the Subcontractors to submit to the Owner via the Contractor all 
required documents.

.2 Owner shall withhold an amount stipulated in Section 9.2.1 until receiving the required documents.

§ 9.10.7.5 Punchlist
.1 One (1) week before Substantial Completion, Subcontractors shall submit to the Contractor a 

complete Punchlist and a list of incomplete items.  The list shall include room number, description 
of work, and date for completion.

.2 The Contractor shall review the Subcontractor’s list and add items, if necessary.  In the event that 
Contractor’s list comprises 25% or more of the items then the Subcontractors list, then at the 
Contractor’s sole discretion, a review fee of up to five hundred dollars ($500) may be deducted from 
the Subcontractor’s Contract Sum and paid to the Contractor.  For example, if a Subcontractor’s list 
has 20 items, and after reviewing the Contractor finds an additional 6 items (which exceeded 25% 
more items), the Contractor shall be entitled to receive a review fee. 

.3 Punchlists prepared by the Architect or Owner will be distributed to the Subcontractors.  
Subcontractors will be given the opportunity to complete the items within fourteen (14) days of 
receipt of lists.  Upon completion, the Subcontractor shall conduct a walk-through with the 
Contractor, Architect, and Owner to confirm satisfactory completion.

.4 Payment in an amount no less than four (4) times the estimated value of Punchlist items, as 
determined by the Contractor, and Architect will be withheld until the Punchlist is complete.

.5 In the event the Punchlist is reported complete; but found not to be complete, at the Contractor’s 
sole discretion, an amount of up to one thousand dollars ($1,000) may be deducted from the 
Contract Sum owing to the Subcontractor and paid to the Contractor.  If after fourteen (14) days, the 
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Punchlist is still not complete or incomplete items are discovered during a walkthrough, the Owner 
and/or Contractor may immediately complete the items.  The Owner and/or Contractor shall deduct 
the costs to complete the Punchlist from the amount owing the Subcontractor, including reasonable 
fee for supervision, plus up to two thousand five hundred dollars ($2,500) administrative costs to be 
paid to the Owner.

.6 The final acceptance of all Punchlist and incomplete work items is subject to the approval of the 
Architect and Owner.

.7 Owner shall withhold an amount no less than stipulated in Section 9.2.2 until the Subcontractor 
satisfactorily completes all the required Punchlist items.

§ 9.11 AUDITS BY THE OWNER
§ 9.11.1 The Contractor agrees that the Owner or any of its duly authorized representatives shall, until the expiration of 
the record retention period (as described in Section 9.11.2), have access to and the right to examine where pertinent to 
verifying the Cost of the Work or other items reimbursed to Contractor under the Agreement on the basis of costs, 
books, documents, records, contracts, correspondence, instructions, receipts, vouchers, purchase orders, memoranda, 
papers, and all other records of the Contractor related to the Agreement for any reason.

§ 9.11.2 The Contractor shall maintain in accordance with generally accepted accounting principles separate records 
and accounts of its Services and transactions on behalf of the Owner in connection with the Work and shall make such 
records and accounts available to the Owner for inspection and audit during normal business hours and upon 
reasonable prior notice. Records shall be kept in such form and detail as the Owner may reasonably request. Such 
records shall include time sheets, invoices from the Contractor and its Subcontractors memoranda and analyses in 
support of management decisions, and such other primary records as necessary to support and justify all business 
conducted in connection with the Work, but shall not include internal memoranda or reports, communications or 
discussions with incidental references to the Work or documents which discuss multiple projects.  Such records will be 
kept by the Contractor for a period not less than seven (7) years.

§ 9.11.3 The Contractor shall include in all its Subcontracts under the Agreement a provision to the effect that the 
Subcontractors agree that the Owner or any of its duly authorized representatives shall, until expiration of three (3) 
years after Final Payment under the Subcontracts and Supply Agreements, have access to and the right to examine 
where directly pertinent to verifying the cost of change orders or other items reimbursed to such Subcontractor on the 
basis of cost, books, documents, papers, and records of such consultants, involving transactions related to the Work.

ARTICLE 10   PROTECTION OF PERSONS AND PROPERTY
§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS
§ 10.1.1 The Contractor shall continuously maintain adequate protection of all Work from damage and shall protect the 
Owner’s property from injury or loss. The Contractor shall make good any such damage, injury or loss at no cost to the 
Owner, except to the extent directly caused by agents or employees of the Owner. The Contractor shall adequately 
protect the Work and adjacent property as required by law, the Contract Documents, or as otherwise required, to cause 
no damage to the Work and adjacent property during the execution of the Work. This requirement shall also apply to 
structures above and below ground as conditions of the site require. The Contractor shall also provide 
recommendations and information to the Owner regarding: (i) the assignment of responsibilities for safety precautions 
and programs by the Subcontractors and the Owner for the safety of members of the Construction Team, the Owner, 
and the general public; (ii) temporary facilities; and (ii) equipment, materials and services for common use of 
Subcontractors. The Contractor shall verify that the requirements and assignment of responsibilities are included in 
the proposed Contract Documents.   

§ 10.1.2 The Contractor is solely responsible to the Owner for health and safety at the Project Site and, accordingly, 
shall be solely responsible for initiating, monitoring, maintaining and supervising all safety precautions and programs 
in connection with the performance of the Work. The foregoing does not relieve the Subcontractors of their 
responsibility to the Contractor for the safe performance of their Work in accordance with all Applicable Laws.

§ 10.1.3 The Contractor shall develop and implement a health and safety plan that complies with all Applicable Laws 
covering all activities on the Project Site except those activities performed solely by the Owner. The Contractor shall 
provide the Owner a copy of such health and safety plan prior to commencement of Work. The Owner shall have no 
duty to review the plan and shall assume no duty by doing so. The plan shall be included in all bidding documents, and 
the requirements of the plan shall be applicable to all members of the Construction Team.
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§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to 
prevent damage, injury or loss to

.1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, 
under care, custody or control of the Contractor or the Contractor’s Subcontractors or 
Sub-subcontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, 
structures and utilities not designated for removal, relocation or replacement in the course of 
construction.

§ 10.2.2 The Contractor shall comply with and give notices required by Applicable Laws and lawful orders of public 
authorities bearing on safety of persons or property or their protection from damage, injury or loss.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Work, 
adequate safeguards for safety and protection, including posting danger signs and other warnings against hazards, 
promulgating safety regulations and notifying owners and users of adjacent sites and utilities. The Contractor shall 
also be responsible for all measures necessary to protect any property adjacent to the Project Site and improvements 
therein. Any damage to such property or improvements shall be promptly repaired by the Contractor. 

.1 The various parts of the structure and adjoining structures that cannot be maintained in their final 
positions with stability until other connecting or abutting parts or members are constructed and 
permanently secured shall be substantially braced and held in place. The Contractor shall protect the 
Project against all damage from the elements, overloading of the structure, and undermining or 
displacement due to conditions of the site or due to any other methods of construction.

.2 The Work shall be executed in a manner which will cause as little inconvenience as possible to the 
Owner in the Owner’s use of the property and existing facilities and structures. Where applicable the 
Contractor shall provide and maintain adequate, dust tight, protective coverings, enclosures and 
barricades about the Work and shall keep the same in repair throughout the entire Work. Enclosures of 
appropriate fire rated construction shall be installed by the Contractor where necessary to divide the 
Work area from the Owner’s occupied areas.

.3 During the prosecution of the Work, the Owner will use and occupy the buildings and site adjacent to 
and surrounding the Project Site. At all times during the construction period, safe and convenient 
access shall be maintained to and from these buildings and any other portions of the site occupied by 
the Owner and/or Subcontractors.

§ 10.2.4 When use or storage of explosives or other Hazardous Materials or equipment or unusual methods are 
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under 
supervision of properly qualified personnel.  When in the course of the Work use or storage of explosives or other 
Hazardous Materials or equipment or unusual construction methods are necessary, the Contractor shall give the 
Owner reasonable advance notice.

.1 No explosives will be permitted on the Owner’s premises unless written permission is given by the 
Owner not less than seventy two (72) hours in advance of the time of  delivery of such explosives. All 
risks, regardless of the Owner’s approval, associated with the storage, handling and use of explosives 
are solely borne by the Contractor, as are any costs associated with damages, injuries or losses arising 
out of the use of such explosives.

.2 The use of disposal or flammable liquids or other combustible materials shall be handled in accordance 
with established rules and regulations.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss covered by the Owner’s 
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in 
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by 
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections 
10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or anyone 
directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not 
attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to 
the Contractor’s obligations under Section 3.18.
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§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty 
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated 
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the structure or site to be loaded with a weight that will endanger 
the structural integrity of the structure or site or the safety of workmen or any other persons on or about the Work.  
When required law or for the safety of the Work, the Contractor shall shore up, brace, underpin, and protect 
foundations and other portion of existing structures that are in any way affected by the Work.  Before commencement 
of any part of the Work, the Contractor shall serve any and all notices required to be given to adjourning land and/or 
property owners or other parties. 

§ 10.2.8 The Contractor shall take all necessary precautions for the safety of employees and visitors on the site of the 
Project and shall comply with applicable provisions of federal, state, and municipal safety laws and building codes to 
prevent accidents or injury to persons on, about or adjacent to the premises where the Work is being performed. The 
Contractor shall erect and properly maintain at all times, as required by the conditions and progress of the Work, all 
necessary safeguards for the protection of workers and the public. The Contractor shall post danger signs warning 
against the hazards created by such features of construction such as protruding nails, hoists, holes, elevator hatchways, 
scaffolding, window openings, stairways, falling material and other such features. 

§ 10.2.9 When all or a portion of the Work is suspended for any reason, the Contractor shall be responsible for securely 
fastening down all coverings and protecting the Work from injury by any cause.

§ 10.2.10 The Contractor shall promptly report in writing to the Owner all accidents arising out of or in connection with 
the Work which cause death, personal injury, or property damage, giving full details and statements of any witnesses. 
In addition, if death, serious personal injuries, or serious property damages occur, the accident shall be reported 
immediately by telephone or messenger to the Owner. The obligations in this Section are in addition to the 
Contractor’s reporting obligations under Applicable Laws.

(Paragraphs deleted)
§ 10.2.11 INJURY OR DAMAGE TO PERSON OR PROPERTY
If either party suffers injury or damage to person or property because of an act or omission of the other party, or of 
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not insured, 
shall be given to the other party within a reasonable time not exceeding ten (10) days after discovery. The notice shall 
provide sufficient detail to enable the other party to investigate the matter. 

§ 10.3 HAZARDOUS MATERIALS
§ 10.3.1 The Contractor shall not, nor shall it permit any member of the Construction Team to bring on, keep, store, 
use, release or dispose of any Hazardous or potentially Hazardous Material on, in or about the Project Site except 
Permitted Materials and as required by Section 10.3.8., subject to the requirements of Section 10.3.9.  The Contractor 
also shall not permit the inclusion of asbestos, polychlorinated biphenyls or urea formaldehyde in any construction 
materials. 

§ 10.3.2 The Contractor shall be responsible for the removal and cleanup of all Hazardous Materials and wastes 
brought to the Project Site or generated at the Project Site by any member of the Construction Team at its expense, 
without recovery from the Owner, under the Contract Sum or Guaranteed Maximum Price, any contingency or 
otherwise. 

§ 10.3.3 The Contractor shall cause the presence, use, storage and/or disposal of Permitted Materials by any member 
of the Construction Team to be in strict (not substantial) compliance in every respect with all Applicable Laws and 
shall promptly notify the Owner if any amount of Permitted Materials or any other Hazardous Materials are released 
on the Project Site at any time in a quantity that would have to be reported or remediated under any Applicable Laws. 

§ 10.3.4 The Contractor shall at its expense, without recovery from the Owner, under the Contract Sum or Guaranteed 
Maximum Price, any contingency or otherwise, fully and promptly remediate each and every release of Permitted 
Materials and any other Hazardous Materials in full compliance with all Applicable Laws, to the most stringent 
standards available under all Applicable Laws, and in cooperation with the Owner, except to the extent of 
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contamination (i) that existed before Work began at the Project Site and neither the Contractor nor any other member 
of the Construction Team has exacerbated such pre-existing contamination after recognizing the presence and general 
location of such contamination, or (ii) was caused directly by the Owner, the Architect, a contractor of the Owner who 
is not a member of the Construction Team, or any third party. Notwithstanding anything to the contrary herein, the 
Contractor shall nonetheless be responsible to remediate the hazardous condition if and to the extent, after recognizing 
the presence and general location of such condition that was pre-existing at the Site, or after it should have recognized 
such presence and general location, it exacerbates such contamination.  If the contamination existed before Work 
began at the Project Site and it was not exacerbated by the Contractor or any member of the Construction Team (after 
it recognized or should have recognized the presence and general location of such contamination) or the contamination 
was caused directly by the Owner, the Architect, a contractor of the Owner who is not a member of the Construction 
Team, or any third party, then all expenses associated with the remediation of the condition shall be borne by the 
Owner.

§ 10.3.5 The Contractor shall at its expense, without recovery from the Owner, under the Contract Sum or Guaranteed 
Maximum Price, any contingency or otherwise, be solely responsible to the Indemnitees for and shall defend, 
indemnify and hold them harmless from and against all claims, damages costs, fines, judgments and liabilities, 
including attorneys fees and costs, arising out of or in connection with the generation, release, transportation, storage, 
use, disposal or presence of permitted materials or Hazardous Materials at the Project Site by or due to any member of 
the Construction Team or for any noncompliance with Section 10.3 by any member of the Construction Team. The 
indemnity in this Section 10.3.5 does not include claims, fines, etc., to the extent they arise from (i) contamination that 
existed before Work began at the Project Site which was not exacerbated by the Contractor or any member of the 
Construction Team (after it recognized or should have recognized the presence and general location of such 
contamination) or (ii) contamination that was caused directly by the Owner, the Architect, a contractor of the Owner 
who is not a member of the Construction Team, or any third party.

(Paragraphs deleted)
§ 10.3.6 The Owner shall not be responsible  for materials or substances the Contractor brings to the site unless such 
materials or substances are required by the Contract Documents. The Owner shall be responsible for materials or 
substances required by the Contract Documents, except to the extent of the Contractor’s fault or negligence in the use 
and handling of such materials or substances.  The Contractor’s responsibility under the foregoing indemnification 
shall include any and all governmentally mandated removal and/or clean-up of any such Permitted Materials or 
Hazardous Materials.

§ 10.3.7 If the Contractor shall receive any notice, whether oral or written, of any inquiry, test, investigation, 
enforcement proceeding, environmental audit or the like by or against the Contractor, any member of the Construction 
Team, or the Work with regard to any Hazardous Materials at or emanating from the Project Site, the Contractor shall 
immediately notify the Owner and Architect. 

§ 10.3.8 If any member of the Construction Team encounters on the Project Site material, which it believes is a 
Hazardous Material in any form (other than Permitted Materials being used in an appropriate manner or asbestos, 
asbestos containing materials or polychlorinated biphenyl (PCBs) which have been rendered harmless), the Contractor 
shall (i) immediately stop Work in the area affected, (ii) report the condition to the Owner and Architect as 
expeditiously as possible, and (iii) clear all persons from the area of exposure. The Work in the affected area shall not 
be resumed until the Hazardous Material has been removed or rendered harmless as evidenced by written agreement of 
the Owner and the Contractor. The term "rendered harmless" shall be interpreted to mean that the levels are less than 
any applicable exposure standards set forth in OSHA regulations and all Applicable Laws. In no event, however, shall 
the Owner have any responsibility for any substance or material that is brought to the Project Site by any member of 
the Construction Team. Except for the Permitted Materials, no member of the Construction Team shall use any fill or 
other materials to be incorporated into the Work, which are Hazardous Material, toxic or comprised of any items that 
are Hazardous Material or toxic. 

§ 10.3.9 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor, 
Subcontractors, and agents and employees or either of them from and against claims, damages, losses and expenses, 
including but not limited to attorney fees, arising out of or resulting from performance of the Work in an area affected 
by Hazardous Materials (excluding Permitted Materials and other Hazardous Materials brought to the site by the 
Contractor or persons for whom it is responsible and excluding all claims, damages, etc., arising out of or resulting 
from any exacerbation of pre-existing contamination after they recognized or should have recognized the presence or 
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general location of such pre-existing contamination), if (i) in fact, the material presents the risk of bodily injury or 
death and has not been rendered harmless, provided that such claim, damage, loss or expense is attributable to bodily 
injury, sickness, disease or death, or to injury to or destruction of tangible property, but only to the extent that such 
damage, loss or expense is not due to the negligence of the person seeking indemnity after the presence and general 
location of the contamination was known to or should have been known by such person, or (ii) the Contractor is held 
liable for the cost of remediation of a Hazardous Material.

§ 10.3.10 The Contractor shall not be required to cause performance without its consent of any Work relating to 
asbestos or PCB or other Hazardous Material, except as otherwise required under this Section 10.3. The Contractor 
agrees to excavate and stockpile on site soils with levels of contamination such that it can be safely and lawfully 
handled without special protective equipment if the Owner so requests. In such a circumstance, the Contractor shall 
comply with all Applicable Laws, shall be fully responsible for any non-compliance with all Applicable Laws, and 
shall indemnify, defend and hold harmless the Owner for any and all claims arising from the Contractor’s failure to so 
comply with an Applicable Law.

§ 10.3.11 The Contractor shall take care to minimize the use of any Hazardous Materials to the extent consistent with 
the orderly conduct of the Work. To the maximum extent practical, the Contractor shall cause Permitted Materials 
which contain Hazardous Materials (and any explosive materials which are not Hazardous Materials) to be stored off 
the Project Site and off Owner’s premises. Except for Permitted Materials, all Hazardous Materials used, stored or 
generated at the Project Site by the Construction Team shall be used, stored, transported and disposed of in strict (not 
substantial) conformity with Applicable Laws, codes, rules, regulations, guidelines and orders of governmental 
authorities having jurisdiction, and the Contractor shall maintain -- and provide promptly to Owner upon demand -- 
appropriate and complete documentation evidencing the Contractor’s compliance with all such laws, codes, rules, 
regulations, guidelines and orders. 

§ 10.4 EMERGENCIES
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to 
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor on 
account of an emergency shall be determined as provided in Article 15 and Article 7.

§ 10.5 SECURITY
§ 10.5.1 All members of the Construction Team shall cooperate with the Owner’s security personnel and shall comply 
with all of the Owner’s security requirements. Such requirements shall include, without limitation, if requested by the 
Owner, delivering to the Owner’s security personnel, prior to the commencement of the Work on each day, a list of all 
personnel who will be permitted access to the Work. The foregoing, however, shall not relieve the Contractor of any 
obligation to provide a safe and secure workplace for all parties entering the Project Site.

.1 The Contractor shall be responsible for providing Project Site security to the extent necessary to 
safeguard the building, tools, materials, and completed Work. The Contractor’s written plan for Project 
Site security shall be submitted to the Owner for approval within twenty (20) days of the execution of 
the Agreement.

.2 The entrances to the Project Site will remain open during normal working hours for the use of all 
members of the Construction Team. Prior to and after normal working hours, all entrances and exits 
will be closed and secured by the Contractor. The Contractor shall provide to the Owner copies of keys 
(2 each) for all doors and gates secured.

§ 10.5.2 The Owner reserves the right to bar access to any individual for reasonable security reasons. Furthermore, the 
Owner reserves the right to limit the location of entries to the Work which may be used by members of the 
Construction Team.

§ 10.6 DUST; SMOKE; FUME
§ 10.6.1 The Contractor shall cause each member of the Construction Team to conduct operations in such a manner, 
which will control blowing dust. The amount of dust resulting from the operations of each of the Construction Team 
shall be controlled to prevent the spread of dust to adjacent public and private properties, to avoid creation of a 
nuisance in the surrounding area, and to avoid violation of any Applicable Law. Temporary methods consisting of 
sprinkling or similar methods will be permitted to control dust. Use of water will not be permitted when it will result 
in, or create, hazardous or objectionable conditions such as ice, flooding and pollution. Dust control shall be 
performed as the Work proceeds and whenever a dust or nuisance or hazard occurs.
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§ 10.6.2 Smoke pipes, exhausts and fumes from boilers, engines, or other devices, shall in all cases be extended above 
roofs of buildings, or a substitute arrangement made subject to approval of the Architect and the Owner.

§ 10.6.3 The Contractor shall enforce the Architect’s or the Owner’s instructions regarding signs, advertisements, fires 
and smoking. No smoking will be permitted, except in designated areas.

§ 10.7 FIRE PRECAUTIONS
§ 10.7.1 All members of the Construction Team shall take all necessary precautions to guard against and eliminate all 
possible fire hazards and to prevent fire damage to any construction Work, building materials, equipment, temporary 
field offices, storage sheds, and all other property, both public and private. The members of the Construction Team 
shall comply with all conditions and requirements set forth herein, and shall immediately correct any hazardous 
conditions resulting from their operations when brought to their attention.

.1 Materials and/or equipment stored in cardboard cartons, wood crates, or other combustible containers, 
shall be stored in an orderly manner and shall be readily accessible.

.2 Before starting Work, the Contractor shall consult with the Owner and Architect regarding established 
rules and regulations relative to fire protection requirements and procedures governing any welding 
and cutting operations. The Contractor shall strictly (not substantially) conform and shall cause all 
members of the Construction Team to strictly (not substantially) conform with such rules and 
regulations in carrying out the Work. No such operations shall be carried out without proper safeguards 
for fire safety.

.3 No open fires will be permitted. No tar or other melting kettles will be allowed within fifty (50) feet of 
any building.

.4 All tarpaulins used during the course of the Work shall be of flameproof type and shall be secured in 
place against damage or flapping from wind.

.5 All oil soaked rags, papers and other similar combustible material shall be removed from any building 
at the close of each day’s Work, or more often if necessary, and placed in metal containers with 
self-closing lids.

.6 Gasoline, benzene or like combustible material shall not be poured into sewers, manholes, or traps, but 
shall be disposed of, together will all flammable or waste material subject to spontaneous combustion, 
in a manner to avoid hazard or damage to persons or property.

.7 All heating devices in connection with temporary heating facilities shall be of the least hazardous type, 
shall have all proper safety provisions and shall be installed at such locations and in such manner as 
will minimize the hazard. Oil fired stoves, gas fired heaters and heating units shall be of types approved 
by Underwriters Laboratories and shall have proper safety combustion controls. Oil fired heaters shall 
have integral fuel tanks not to exceed fifteen (15) gallons capacity for each unit. No more than one (1) 
day’s supply of fuel shall be permitted to each heater which are inside of any building or facility.

.8 Temporary heating facilities shall be inspected regularly to assure that they are in a safe and proper 
operating condition at all times. The Contractor shall provide continuously during operation properly 
trained personnel for said inspections.

.9 Temporary structures of combustible construction shall not be placed inside of any structure. Such 
temporary structures shall be detached at a sufficiently safe distance from any building. Totally 
non-combustible temporary structures may, if necessary and feasible, be located inside of the structure.

.10 Heaters and/or stoves installed in field offices or storage structures shall have fire resistant material 
underneath and at all sides, partitions and walls. Pipe sleeves shall be used where stove pipes run 
through walls or roof.

§ 10.7.2 The Contractor shall provide necessary personnel and fire fighting equipment to effectively control fires 
resulting from welding, flame cutting, or other operations involving the use of flame, sparks, or sparking devices. 
During such operations, all highly combustible or flammable materials shall be removed from the immediate working 
area. If removal is impossible the same shall be protected with fire blankets or suitable non-combustible shields.

§ 10.7.3 Not more than one (1) day’s supply of flammable liquids or gases, such as oil, gasoline, solvent, propane, or 
roofing materials, shall be brought into any building at any one time. All flammable liquids having a flash point of 110 
degrees F, or below, which must be brought into any building, shall be confined to Underwriters Laboratories labeled 
safety cans. The bulk supply of any flammable liquid shall be stored at a sufficiently safe distance from any building 
and from yard storage of building materials. Spigots on drums containing flammable liquids are prohibited on the 
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Project Site. Drums are to be equipped with approved vented pumps.

§ 10.7.4 Only a reasonable working supply of flammable building materials shall be located inside of or on the roof of 
any building.

§ 10.8 FIRE PROTECTION
§ 10.8.1 The Contractor shall maintain free access to the building areas for firefighting equipment and shall at no time 
block off main roadways or fire aisles without providing adequate auxiliary roadways and means of entrance for 
firefighting equipment, including heavy fire department trucks, where applicable.

§ 10.8.2 The Contractor shall at all times cooperate with the Owner and keep the municipal fire department informed of 
the means of entrance and changes to roadways or fire aisles as needed to provide fire department access to or around 
to Project Site.

§ 10.8.3 The Contractor shall, during the entire construction period and until the completion of the Work, provide and 
maintain all material, equipment and services necessary for an adequate fire protection system, which shall meet the 
approval of the Owner and/or the Architect. The system shall, at a minimum, meet the requirements set forth in the 
Contract Documents and of Applicable Laws. These requirements shall be augmented and/or the installations 
relocated, as may be necessary to meet, at all times, the demands of adequate protection in all areas and shall not be 
reduced prior to the completion of the Work without the written approval of the Owner and/or the Architect.

§ 10.8.4 The Contractor shall maintain during construction an appropriate number of fire extinguishers to meet Factory 
Mutual (FM) requirements. Fire extinguishers shall be in good working order, conveniently located, clearly visible 
and readily accessible for proper protection of the Work.

§ 10.8.5 Fire extinguishers shall be an approved type, equivalent to 2-1/2 gallon water pressurized, suitable for the 
hazards to be encountered. In areas of flammable liquid, asphalt, or electrical hazards, fire extinguishers shall be 
equivalent to the carbon dioxide type or dry chemical type. During freezing weather, extinguishers shall be enclosed in 
heated cabinets or be of an antifreeze type.

§ 10.8.6 All other parties with temporary structures on the Project shall provide and maintain fire extinguishers in each 
of such structures.

ARTICLE 11   INSURANCE AND BONDS
§ 11.1 CONTRACTOR’S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do 
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims set 
forth below which may arise out of or result from the Contractor’s operations and completed operations under the 
Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by any 
member of the Construction Team or by anyone directly or indirectly employed by any of them, or by anyone for 
whose acts any of them may be liable:

.1 Claims under workers’ compensation, disability benefit and other similar employee benefit acts that are 
applicable to the Work to be performed;

.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the 
Contractor’s employees;

.3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than the 
Contractor’s employees;

.4 Claims for damages insured by usual personal injury liability coverage;

.5 Claims for damages, other than to the Work itself, because of injury to or destruction of tangible 
property, including loss of use resulting therefrom;

.6 Claims for damages because of bodily injury, death of a person or property damage arising out of 
ownership, maintenance or use of a motor vehicle;

.7 Claims for bodily injury or property damage arising out of completed operations; and

.8 Claims involving contractual liability insurance applicable to the Contractor’s obligations under 
Section 3.18.
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§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the 
Contract Documents or required by law, whichever coverage is greater. Coverages, shall be written on an occurrence 
basis, and shall be maintained without interruption from the date of commencement of the Work until the date of final 
payment and termination of any coverage required to be maintained after final payment, and, with respect to the 
Contractor’s completed operations coverage, until the expiration of the period for correction of Work or for such other 
period for maintenance of completed operations coverage as specified in the Contract Documents.  The insurance 
policy’s definition of "occurrence" must also include coverage for improper construction or faulty workmanship if the 
resulting damage occurs without the insured’s expectation or foresight.

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of the 
Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the 
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies 
will not be canceled or allowed to expire until at least thirty (30) days’ prior written notice has been given to the 
Owner. Contractor shall ensure that no insurance certificate shall include language that "failure to provide such notice 
shall impose no obligation or liability of any kind upon the insurer, its agents or representatives."  An additional 
certificate evidencing continuation of liability coverage, including coverage for completed operations, shall be 
submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal or 
replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning 
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be 
furnished by the Contractor immediately.

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to include 
(i) the Owner, the Owner’s Representative Consultant (Program Manager), the Architect and the Architect’s 
consultants as additional insureds for claims caused in whole or in part by the Contractor’s negligent acts or omissions 
during the Contractor’s operations; and (ii) the Owner and Owner’s Representative Consultant (Program Manager) as 
an additional insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the 
Contractor’s completed operations.

§ 11.1.5 The entire amount of Contractor’s liability insurance policy coverage limits, identified in the policy and on 
the Certificate of Insurance, must, under the policy, be available to pay damages for which the insured Contractor 
becomes liable, or for which the insured assumes liability under the indemnity agreement herein contained, and such 
coverage amount shall not be subject to reduction or set off by virtue of investigation or defense costs incurred by 
Contractor’s insurer.

§ 11.1.6 The entire amount of the Contractor’s liability insurance policy coverage limits shall be payable by the 
Contractor’s insurer, with no deductible to be paid by, or self-insured retention to be attributed to, the Contractor 
unless this requirement is waived by the Owner.  Contractor’s insurance policy shall be primary to any policies carried 
by the Owner.  Contractor is not permitted to be self-insured for the policies required by Section 11.1.  Contractor’s 
Certificate of Insurance must set forth the nature and amount of any such deductible or self-insured retention.

§ 11.1.7 If Contractor’s liability insurance coverage is subject to any exclusions, reduction of policy limits or 
limitations not common to the type of coverage being provided, such exclusions or limitations shall be noted on the 
Certificate of Insurance.

§ 11.1.8 In the event that any of the policies of insurance or insurance coverage identified on the Contractor’s 
Certificate of Insurance are canceled or modified, or in the event that Contractor incurs liability losses, either due to 
activities under this Contract, or due to other activities not under this Contract but covered by the same insurance, and 
such losses exhaust the aggregate limits of Contractor’s liability insurance, then in that event the Owner may in its 
discretion either suspend Contractor’s operations or activities under this Contract or terminate this Contract, and 
withhold payment for work performed on the Contract.

§ 11.1.9 The maintenance in full current force and effect of such form and amount of insurance as Owner shall have 
accepted, shall be a condition precedent to the Contractor’s exercise or enforcement of any rights under the Contract.  

§ 11.1.10 If the Contractor fails to purchase and maintain, or require to be purchased and maintained, any insurance 
required under this Article 11, the Owner may, but shall not be obligated to, upon five (5) days’ written notice to the 
Contractor, purchase such insurance on behalf of the Contractor and shall be entitled to be reimbursed by the 
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Contractor upon demand.  Upon purchase of such insurance, the Owner shall issue and the Contractor shall execute a 
Change Order reducing the Contract Sum or Guaranteed Maximum Price by the cost of the insurance.  The Contractor 
shall furnish all necessary information to incept and maintain such Replacement Insurance.

§ 11.1.11 When any required insurance, due to the attainment of a normal expiration date or renewal date, shall expire, 
the Contractor shall supply the Owner with Certificates of Insurance and amendatory riders or endorsements that 
clearly evidence the continuation of all coverage in the same manner, limits of protection, and scope of coverage as 
was provided by the previous policy.  In the event any renewal or replacement policy, for whatever reason obtained or 
required, is written by a carrier other than that with whom the coverage was previously placed, or the subsequent 
policy differs in any way from the previous policy, the Contractor shall also furnish the Owner with a certified copy of 
the renewal or replacement policy unless the Owner provides the Contractor with prior written consent to submit only 
a Certificate of Insurance for any such policy.  All renewal and replacement policies shall be in form and substance 
satisfactory to the Owner and written by carriers acceptable to the Owner.  

§ 11.1.12 Insurance coverage required under the Agreement shall be written with insurance carriers authorized to do 
business in the state where the Project is located. All insurance coverage procured by the Contractor shall be provided 
by insurance companies having policy holder ratings not lower than "A" and financial ratings not lower than "XII" as 
reported in Best’s Insurance Guide, latest edition in effect as of the date of the Contract, and subsequently in effect as 
of the date of renewal of any policies required by the Contract Documents.  Except as set forth in Article 5.3, the 
minimum insurance requirements specified in this Agreement apply to each member of the Construction Team.

§11.1.13 The Contractor’s liability and indemnification obligations to the Owner under the Agreement shall not be 
relieved or diminished by securing insurance coverage in accordance with the Owner’s requirements or by the 
Owner’s acceptance of certificates of insurance or policies. Any acceptance of insurance coverage by the Owner shall 
not be construed as accepting in any way deficiencies in the insurance.

§11.1.14 The Contractor shall provide documentation of comprehensive motor vehicle liability insurance, including 
Michigan No Fault coverage with limits of liability of not less than $1,000,000 per occurrence combined single limit 
bodily injury and property damage.  Coverage shall include all owned vehicles, all non-owned vehicles and all hired 
vehicles.  

§11.1.15 Additional Insured:  Commercial General Liability Insurance and Comprehensive Motor Vehicle Liability 
Insurance as described above shall include an endorsement stating the following shall be "Additional Insured" with the 
following verbiage: "It is understood and agreed that the following shall be named as Additional Insured:  The City of 
Birmingham, all elected and appointed officials, all employees and volunteers, all boards, commissions and/or 
authorities and their board members, including employees and volunteers thereof.  This coverage shall be primary to 
the additional insured, and not contributing with any other insurance or similar protections available to the additional 
insured, whether said other available coverage be primary, contributing or excess."

§11.1.16 Cancellation Notice:  All insurance policies listed above shall include an endorsement stating the following:  
"Should any of the above described policies be canceled before the expiration date thereof, the issuing company will 
mail 30 days written notice to:  Director of Finance, City of Birmingham, 151 Martin Street, P.O. Box 3001, 
Birmingham, Michigan, 48012."

§11.1.17 Proof of Insurance Coverage:  The Contractor shall provide the Owner, at the time the contracts are returned 
to the Owner for execution, certificates and policies as listed below:

(1) Two (2) copies of Certificate of Insurance for Workers Compensation Insurance;

(2) Two (2) copies of Certificate of Insurance for Commercial General Liability Insurance;

(3) Two (2) copies of Certificate of insurance for Motor Vehicle Liability Insurance;

(4) If so requested, certified copies of all policies mentioned above will be furnished.    

§11.1.18  Expiration:  If any of the above coverage expire during the term of this Agreement, the Contractor shall 
deliver renewal certificates and/or policies to the Owner at least thirty (30) days prior to the expiration date.
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§11.1.19 Failure to Maintain Insurance:  Upon failure of the Contractor to obtain or maintain such insurance coverage 
for the term of the Agreement, the Owner may at its option, purchase such coverage to and subtract the cost of 
obtaining such coverage to the Contractor.  In obtaining such coverage, the Owner shall have no obligation to procure 
the most cost-effective coverage but may contract with any insurer for such coverage.

§ 11.2 OWNER’S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ 11.3 PROPERTY INSURANCE
§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully 
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s 
risk "all-risk" or equivalent policy form in the amount with deductibles as reasonably determined by Owner. Such 
property insurance shall be maintained, unless otherwise provided in the Contract Documents.  The Owner shall 
provide a copy of the builder’s risk policy for review by the Contractor. If the Contractor believes additional coverage 
is necessary, the Contractor shall notify the Owner in writing within seven (7) days of receiving the policy.  Providing 
that the Owner agrees, the Owner shall have an option to purchase or to reimburse the Contractor for acquiring the 
additional coverage.  Owner is not obligated to reimburse the Contractor for acquiring additional coverage unless the 
Owner has agreed and authorized in writing for the Contractor to do so.

§ 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation, 
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without 
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework, 
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any 
applicable legal requirements.

§ 11.3.1.2 If the Owner does not intend to purchase such property insurance required by the Contract and with all of the 
coverages in the amount described above, the Owner shall so inform the Contractor in writing prior to commencement 
of the Work. The Contractor may then effect insurance that will protect the interests of the Contractor, Subcontractors 
and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof shall be charged to the Owner. 
If the Contractor is damaged by the failure or neglect of the Owner to purchase or maintain insurance as described 
above, without so notifying the Contractor in writing, then the Owner shall bear all reasonable costs properly 
attributable thereto.

§ 11.3.1.3 If the property insurance requires deductibles, the Contractor shall be responsible to pay such deductibles 
resulting from any act, failure to act, error, omission, or breach of the Contract by the Construction Team.

§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site only with Owner’s written 
approval.

§ 11.3.1.5 In the event of partial occupancy or use in accordance with Section 9.9 the Owner and the Contractor shall 
take reasonable steps to coordinate with and obtain consent of their respective insurance company or companies so 
that the Owner’s partial occupancy or use will not cause cancellation, lapse or reduction of insurance.

§ 11.3.1.6 NOT USED 

§ 11.3.1.7 Each member of the Construction Team shall be solely responsible for insuring against any loss or damage 
to all owned, borrowed or rented property, including but not limited to tools, materials,  supplies, equipment, forms, 
scaffolding, towers, staging, bunkhouses and other temporary structures including their contents, which do not form a 
permanent part of the Project. The Owner shall in no event be liable for any loss or damage to any of the 
aforementioned items, or the Work connected with the Contractor or the Architect, or employees, agents or servants of 
same, which is not to be included in and remain a permanent part of the Project.

§ 11.3.1.8 The Owner’s property insurance policy excludes losses based on, among other things, errors in design, 
faulty workmanship, faulty materials, wear and tear, gradual deterioration, mysterious disappearance and fraudulent 
or dishonest acts. The property insurance policy also excludes losses due to settling, cracking, shrinking, bulging or 
expansion of pavements, foundations, walls, floors, and ceilings.  The Contractor is liable and indemnifies the Owner 
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from all losses.

§ 11.3.1.9 The Contractor shall report to the Owner each claim immediately after an occurrence of a loss. To the extent 
permissible under such property insurance policies, the Owner grants, and shall cause its insurer to grant, reciprocal 
waivers of subrogation in favor of the Contractor and all other members of the Construction Team.

§ 11.3.2 BOILER AND MACHINERY INSURANCE
The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by 
law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner .

§ 11.3.3 LOSS OF USE INSURANCE
The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss of 
use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action 
against the Contractor for loss of use of the Owner’s property, including consequential losses due to fire or other 
hazards however caused.

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other special 
causes of loss be included in the property insurance policy, the Owner shall, if possible, include such insurance, and 
the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent 
to the site by property insurance under policies separate from those insuring the Project, or if after final payment 
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the 
Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section 11.3.7 
for damages caused by fire or other causes of loss covered by this separate property insurance unless the damages are 
caused in whole or in part by the Contractor or Contractor’s negligence. 

§ 11.3.6 Before an exposure to loss may occur, the Owner shall provide the Contractor with a copy evidence of 
insurance coverages required by this Section 11.3. Each policy shall contain a provision that the policy will not be 
canceled or allowed to expire, and that its limits will not be reduced, until at least thirty (30) days’ prior written notice 
has been given to the Contractor.

§ 11.3.7 WAIVERS OF SUBROGATION
The Owner and Contractor waive all rights against  each other and any of their subcontractors, sub-subcontractors, 
agents and employees, each of the other for damages caused by fire or other causes of loss to the extent covered by 
property, general liability, workers compensation, employers liability and automobile insurance obtained pursuant to 
this Section 11.3 or other property, general liability, workers compensation, employers liability and automobile 
insurance applicable to the Work, except such rights as they have to proceeds of such insurance held by the Owner. 
The Owner or Contractor, as appropriate, shall require of the Architect, Architect’s consultants, separate contractors 
described in Article 6, if any, and the subcontractors, sub-subcontractors, agents and employees of any of them, by 
appropriate agreements, written where legally required for validity, similar waivers each in favor of other parties 
enumerated herein. The policies shall provide such waivers of subrogation by endorsement or otherwise.  

§ 11.3.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner  and made payable to the 
Owner  for the insureds Contractor, Subcontractors, suppliers and anyone contracting directly or indirectly with them 
to the extent of any pending Application for Payment and Work properly performed and unpaid, subject to 
requirements of any applicable mortgagee clause. The Contractor shall pay Subcontractors their just shares of 
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for 
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.

§ 11.3.9 (Intentionally Deleted) 

§ 11.3.10 The Owner as fiduciary shall have power to adjust and settle with insurers. 
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§ 11.4 PERFORMANCE BOND AND PAYMENT BOND
§ 11.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of the 
Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically required 
in the Contract Documents on the date of execution of the Contract.

§ 11.4.1.1 Bonds shall be executed by a responsible surety licensed in the state where the Work is located with a Best’s 
rating of no less than A, XII or better and shall remain in effect for a period not less than three (3) years following the 
later of (i) the date of Substantial Completion or (ii) the time required to resolve any items of incomplete Work and the 
payment of any disputed amounts.

§ 11.4.1.2 Bonds under this Section 11.5 must display the surety’s bond number.  A rider including substantially the 
following provisions shall be attached to each bond:

.1 Surety hereby agrees that it consents to and waives notice of any addition, alteration, omission, change, 
or other Modification of the Contract Documents, the Subcontracts and the Subcontracts. Any addition, 
alteration, change, extension of time, or other Modification of the Contract Documents, the 
Subcontracts or the Subcontracts, or a forbearance on the part of either the Owner, the Contractor or 
one or more Subcontractors to one or more of the others, shall not release the Surety of its obligations 
and notice to the Surety of such matters is hereby waived.

.2 Surety agrees that it is obligated under the bonds to any successor, grantee or assignee of the Owner or 
the Contractor.

§ 11.4.1.3 Each Subcontractor’s surety shall also agree, in the form of a rider to each bond or via a separate agreement, 
that before it may seek exoneration, release, or any kind of relief from its obligations under the bond as a result of any 
default by the Owner or the Contractor in the performance of any obligations to the Subcontractor under the 
Subcontract, the surety shall cause written notice of such default (specifying said default in detail) to be given to the 
Owner and the Contractor, and both of them shall have thirty (30) days from time after receipt of such notice within 
which to cure such default or cause it to be cured, or such additional reasonable period of time as may be required if the 
nature of such default is such that it cannot be cured immediately. Such Notice of Default shall be sent by certified or 
registered U.S. Mail, return receipt requested, first class postage prepaid, to the Owner and the Contractor.

§ 11.4.1.4 Each Subcontractor’s Performance Bond and the Labor and Material Payment Bond shall each be "dual 
obligee" type bonds naming both the Owner and the Contractor as obligees.

§ 11.4.1.5 Each Subcontractor shall cause the attorney-in-fact who executes the required bonds on behalf of its surety 
to affix thereto a certified and current copy of his or her power of attorney indicating the monetary limit of such power.

§ 11.4.1.6 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment 
of obligations arising under the Agreement or any Subcontract, the Contractor shall promptly furnish a copy of the 
bonds or shall permit a copy to be made.

§ 11.4.1.7 The Contractor shall keep the sureties informed of the progress of the Work, and, without limiting the 
requirements of Section 11.5.1.2(1) above, where necessary, obtain the sureties’ consent to, or waiver of: (i) notice of 
changes in the Work; (ii) request for reduction or release of retainage; (iii) request for Final Payment; and (iv) any 
other material required by the surety. The Owner shall be notified by the Contractor, in writing, of all communications 
with the surety requesting or pertaining to consents or waivers. The Owner may, in the Owner’s sole discretion, inform 
sureties of the progress of the Work and obtain consents as necessary to protect the Owner’s rights, interest, privileges 
and benefits pursuant to any bond issued in connection with the Work.

§ 11.4.1.8 The Contractor may, in its discretion, determine other members of the Construction Team who will be 
required to supply bonds. All such bonds shall be (i) purchased solely at the expense of the Contractor (or the persons 
supplying them), without reimbursement under the Contract Sum or Guaranteed Maximum Price or otherwise, and (ii) 
dual obligee bonds, naming the Owner as one of the obligees.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of 
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a 
copy to be furnished.
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§ 11.5 PROJECT MANAGEMENT PROTECTIVE LIABILITY "WRAP-UP" INSURANCE
§ 11.5.1 11.5.3 NOT USED 

§ 11.6 INSURANCE IN GENERAL
§ 11.6.1 The Contractor required insurance coverage required under the Agreement shall be written with insurance 
carriers authorized to do business in the state where the Project is located. Insurance coverage shall be in a form and 
provided by an insurer acceptable to the Owner with an A.M. Best rating of A, XII or better and shall name the 
applicable member of the Construction Team as a "named insured", as opposed to an "additional insured".

§ 11.6.2 At the written request of the Owner to the Contractor, the Contractor shall provide to the Owner a copy of any 
insurance policy required herein within five (5) calendar days of such written request (or a binder if a policy is not yet 
available). If the Contractor fails to submit a copy of any insurance policy within five (5) calendar days of such written 
request or if the insurance is in form or insurer unacceptable to the Owner, Owner shall have the right, but not the 
obligation, to purchase insurance ("Replacement Insurance") in the name of the applicable member of the 
Construction Team. Upon purchase of Replacement Insurance the Owner shall issue and the Contractor shall execute 
a Change Order reducing the Contract Sum or Guaranteed Maximum Price by the cost of the Replacement Insurance. 
The Contractor shall furnish all necessary information to incept and maintain such Replacement Insurance.

§11.6.3 The Contractor’s liability and indemnification obligations to the Owner under the Agreement shall not be 
relieved or diminished by securing insurance coverage in accordance with the Owner’s requirements or by the 
Owner’s acceptance of certificates of insurance or policies. Any acceptance of insurance coverage by the Owner shall 
not be construed as accepting in any way deficiencies in the insurance.

§ 11.6.4 Except as set forth in Section 5.3.1.1, the minimum insurance requirements specified in this Agreement apply 
to each member of the Construction Team.

ARTICLE 12   UNCOVERING AND CORRECTION OF WORK
§ 12.1 UNCOVERING OF WORK
§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically 
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the 
Architect’s examination and be replaced at the Contractor’s expense without change in the Construction Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to 
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such 
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate 
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, such costs 
and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or a 
separate contractor in which event the Owner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK
If, within the stipulated warranty period in Section 5.3.2.11, and after the date of (i) Substantial Completion and 
acceptance of the Work or any designated portion thereof or (ii) the completion of Work not finished at Substantial 
Completion, or within the terms of an applicable special warranty required by the Contract Documents (the 
"Correction Period"), any of the Work is found by the Owner to be unacceptable, defective, deficient, or 
non-conforming Work ("Disputed Work") , the Contractor shall, without interfering materially with the Owner’s 
facilities, personnel or operations, promptly cause it to be corrected, unless the Owner has previously specifically 
accepted such defect in writing. The Contractor shall bear all costs of correcting Disputed Work, without increase in 
the Guaranteed Maximum Price, and without use of any contingency, including any additional testing and inspections 
made necessary thereby. These obligations shall apply regardless of whether such Work has been fabricated, installed, 
or completed and shall survive acceptance of the Work and termination of the Agreement.

§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION
The Owner and/or the Architect may reject Disputed Work.  The Contractor shall promptly cause all Work rejected by 
the Owner and/or Architect, whenever observed prior to Final Completion, to be corrected without extension of the 
Construction Time or increase in the Contract Sum or Guaranteed Maximum Price and without use of any 
contingency. If any additional testing, inspections and compensation for the Architect’s services and expenses are 
incurred because of corrective Work, the Contractor shall pay them promptly upon demand.  
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§ 12.2.2 AFTER SUBSTANTIAL COMPLETION
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within the stipulated warranty period in 
Section 5.3.2.11 and after the date of Substantial Completion of the Work or designated portion thereof or after the 
date for commencement of warranties established under Section 9.9.1, or by terms of an applicable special warranty 
required by the Contract Documents, any of the Work is found to be not in accordance with the requirements of the 
Contract Documents, the Contractor shall, without interfering materially with the Owner’s facilities, personnel and 
operations, correct it promptly after receipt of written notice from the Owner to do so unless the Owner has previously 
given the Contractor a written acceptance of such condition.  The Contractor shall bear all costs of correcting rejected 
Work, without increase in the Guaranteed Maximum Price, and without use of any contingency, including any 
additional testing and inspections made necessary thereby.  The Owner shall give such notice promptly after discovery 
of the condition. During the period for correction of Disputed Work, if the Owner fails to notify the Contractor and 
give the Contractor an opportunity to make the correction, the Owner waives the rights to require correction by the 
Contractor and to make a claim for breach of warranty. If the Contractor fails to correct Disputed Work within a 
reasonable time during that period after receipt of notice from the Owner or Architect, the Owner may correct it in 
accordance with Section 2.4. These obligations shall apply regardless of whether such Work has been fabricated, 
installed, or completed and shall survive acceptance of the Work and termination of the Agreement.

§ 12.2.2.2 Upon completion of any Work under or pursuant to Section 12.2.2 the stipulated warranty period in Section 
5.3.2.11 shall begin anew with respect to the Work requiring correction. 

§ 12.2.2.3 Intentionally Deleted 

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the 
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or 
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work 
that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to 
other obligations the Contractor has under the Contract Documents. Establishment of the period for correction of 
Disputed Work as described in Section 12.2.2, relates only to the specific obligation of the Contractor to correct the 
Disputed Work and has no relationship to the time within which the obligation to comply with the Contract 
Documents may be sought to be enforced, nor to the time within which proceedings may be commenced to establish 
the Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.2.6 Unless the Owner authorizes otherwise, Substantial Completion shall not commence the Correction Period for 
any equipment or systems that:

.1 Are not fully operational (equipment or systems shall not be considered fully operational if they are 
intended to provide service to any portion of the building which the Owner has not accepted as 
substantially complete); or

.2 Are not accepted by the Owner.

§ 12.3 ACCEPTANCE OF DISPUTED WORK
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents or 
otherwise unacceptable, the Owner may do so instead of requiring its removal and correction, in which case the 
Contract Sum or Guaranteed Maximum Price will be reduced by an equitable amount which reflects the loss of value 
to the Owner caused by the Disputed Work. Such adjustment shall be effected whether or not final payment has been 
made, and if it occurs after Final Payment is made, the Contractor shall immediately pay the Owner whatever sum is 
owed.

§ 12.4 OWNER’S RIGHT TO CORRECT OR REMOVE DISPUTED WORK
§ 12.4.1 If the Contractor fails to cause Disputed Work to be corrected within a reasonable time after receipt of notice 
from the Owner, the Owner may correct it and the Contractor shall pay the Owner all costs of correction (including the 
value of the Owner’s staff time) upon demand. Alternatively, in the event of such failure, the Owner may (without 
being deemed a bailee) remove it and store the salvable materials or equipment at the Contractor’s expense. If the 
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Contractor does not pay costs of such removal and storage within ten (10) days after written notice, the Owner may 
upon ten (10) additional days’ written notice sell such materials and equipment at auction or at private sale and shall 
account for the proceeds thereof, after deducting from the sale proceeds all costs, expenses and damages that should 
have been borne by the Contractor (including the value of the Owner’s staff time and reasonable attorneys’ fees). If the 
proceeds of sale do not cover costs which the Contractor should have borne, the Contract Sum or Guaranteed 
Maximum Price shall be reduced by the deficiency, plus Interest. If payments then or thereafter due the Contractor are 
not sufficient to cover the amount owed, the Contractor shall pay the difference to the Owner upon demand.

§ 12.4.2 The Owner’s right to store and sell such Disputed Work shall not give rise to a duty to do so. Instead, the 
Owner may upon ten (10) day’s prior written notice simply dispose of such Disputed Work as it sees fit. All costs of 
disposal shall be borne by the Contractor, without recovery from the Owner, under the Contract Sum or Guaranteed 
Maximum Price, any contingency or otherwise.

§ 12.4.3 Periods of Limitation. Nothing contained in this Article 12 shall be construed to establish a period of limitation 
with respect to other obligations, which the Contractor might have under the Contract Documents or Applicable Law. 
Establishment of the Correction Period relates only to the specific obligation of the Contractor to correct the Work 
under this Article 12 and has no relationship to the time within which the obligation to comply with the Agreement 
may be sought to be enforced by the Owner, nor to the time within which proceedings may be commenced to establish 
the Contractor’s liability with respect to its obligations under the Agreement.

§12.5 DAMAGE
§ 12.5.1 If prior to the date of Final Completion any member of the Construction Team uses or damages any portion of 
the Work or other property, including, without limitation, mechanical, electrical, plumbing and other building 
systems, machinery, equipment or other mechanical device, the Contractor shall cause such item to be restored to "like 
new" condition at no expense to the Owner, without recovery from the Owner, under the Contract Sum or Guaranteed 
Maximum Price, any contingency or otherwise.

§ 12.5.2 The Contractor shall bear the cost of correcting destroyed or damaged construction or other property, whether 
completed or partially completed, of the Owner or separate contractors caused by the Contractor’s correction or 
removal of Work which is not in accordance with the requirements of the Contract Documents.

§ 12.5.3 Nothing in this Section 12.5 either limits the parties’ rights to obtain recovery from any applicable property 
insurance or entitles the insurer to pursue a subrogation claim.

ARTICLE 13   MISCELLANEOUS PROVISIONS
§ 13.1 GOVERNING LAW
The Contract shall be governed by and performed, interpreted and enforced in accordance with the laws of the State of 
Michigan.  The Contractor agrees to perform all services provided for in this Agreement in accordance with and in 
compliance with all local, state, and federal laws and regulations.

§ 13.2 SUCCESSORS AND ASSIGNS
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal 
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided in 
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other. 
If either party attempts to make such an assignment without such consent, that party shall nevertheless remain legally 
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to Owner’s parents, subsidiaries, 
successors, affiliates, a lender providing construction financing for the Project, if the lender assumes the Owner’s 
rights and obligations under the Contract Documents, or any third party. The Contractor shall execute all consents 
reasonably required to facilitate such assignment.

§ 13.2.3 The Contractor shall not assign the whole or any part of the Agreement, or any monies due or to become due, 
without the express written consent of the Owner. If the Contractor, with the Owner’s consent, assigns all or any part 
of the Agreement or any monies due or to become due, the instrument of assignment shall contain a clause satisfactory 
to the Owner and stating that it is agreed that the right of the assignee in and to any monies due or to become due to the 
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Contractor shall be subject to the prior claims of all persons, firms and corporations for services rendered or materials 
supplied for the performance of the Work called for in the Agreement.

§ 13.3 WRITTEN NOTICE
Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the 
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or 
certified mail or by courier service providing proof of delivery to, the last business address known to the party giving 
notice. 

§ 13.4 RIGHTS AND REMEDIES
§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder 
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available by 
law.

§ 13.4.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty 
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a 
breach there under, except as may be specifically agreed in writing.

§ 13.5 TESTS AND INSPECTIONS
§ 13.5.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract 
Documents and by Applicable Laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public 
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and 
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public 
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect 
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such 
procedures. The Owner shall bear costs of (i) tests, inspections, or approvals that do not become requirements until 
after bids are received or negotiations concluded, and (ii) tests, inspections, or approvals where building codes or 
Applicable Laws or regulations prohibit the Owner from delegating their cost to the Contractor.

§ 13.5.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require 
additional testing, inspection, or approval not included under Section 13.5.1, the Architect will, upon written 
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection or 
approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when and 
where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs, except 
as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection, or approval under Sections 13.5.1 and 13.5.2 reveal failure of the 
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by 
such failure including those of repeated procedures and compensation for the Architect’s services and expenses shall 
be at the Contractor’s expense without increase in the Contract Sum or Guaranteed Maximum Price, and without use 
of any contingency.

§ 13.5.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract 
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.5.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the 
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid 
unreasonable delay in the Work.

§ 13.6 INTEREST
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate 
as the parties may agree upon in writing or, in the absence thereof, at the prime interest rate as published in the Wall 
Street Journal on the first day of the month when owed payment become delinquent; however, shall not exceed twelve 
percent (12%) per annum.
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§ 13.7 TIME LIMITS ON CLAIMS
The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of 
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements of 
the final dispute resolution method selected in the Agreement within the time period specified by Applicable Law, but 
in any case not more than ten (10) years after the date of Substantial Completion of the Work. The Owner and 
Contractor waive all claims and causes of action not commenced in accordance with this Section 13.7.

§ 13.8 SUBMISSION TO PROCEEDINGS
If the Owner is a party to any litigation or arbitration with respect to the Project involving a common question of law or 
fact (whether as plaintiff, defendant or third party defendant), the Contractor consents to being joined in such action 
and to the jurisdiction of the court in which the action is instituted (if the Contractor is named as a defendant or 
impleaded as a third-party defendant) and to service of process by that court; and the Contractor waives any right to 
contest its joinder in such action on the grounds of improper jurisdiction or venue.

§ 13.9 NO PERSONAL LIABILITY
In carrying out any of the provisions of the Agreement, or in exercising any power or authority granted to them by or 
within the scope of the Agreement, there shall be no personal liability upon, and Architect, Contractor and 
Subcontractor waive any claim against, the members of the Owner’s, its elected and appointed officials, employees, 
volunteers and any others working,  or any representatives of the Owner, or Owner’s Representative Consultant either 
personally or as public officials, it being understood that in all such matters they act solely as agents and 
representatives of the Owner.

§ 13.10 INTEGRATION
The Contract Documents shall, if possible, be construed to render each of their provisions valid and enforceable. 
However, if any part, term, or provision of the Contract Documents is held by the final judgment of any court of 
competent jurisdiction to be illegal, invalid, or unenforceable, the validity of the remaining portions or provisions shall 
not be impaired or affected, and the rights and obligations of the parties shall be construed as having been written to 
include terms that are the maximum protection enforceable under law, and shall be enforced as if the Contract 
Documents did not contain the particular part, term, or provision held to be illegal, invalid, or unenforceable.

§ 13.11 THIRD-PARTY BENEFICIARIES
§ 13.11.1 Nothing contained in the Agreement shall create a contractual relationship with or a cause of action in favor 
of a third party against either the Owner or the Contractor. There are no third-party beneficiaries to the Agreement. 
However, it is understood and agreed that the Owner is and shall be designated an intended third-party beneficiary of 
all contracts for design or engineering services, Subcontracts, sub-subcontracts, and other agreements between 
Contractor and third parties pertaining to the Work.

§ 13.12 NON-DISCRIMINATION EMPLOYMENT PROVISION
§ 13.12.1 During the performance of the Work, the Contractor will take affirmative action to ensure that applicants are 
employed, and that employees are treated during employment without regard to their sex, race, creed, color, religion, 
age, height, weight, marital status, national origin, ancestry, sexual orientation, disability, or veteran status.  Such 
action shall include, but not be limited to, the following: employment, upgrading, demotion or transfer, recruitment or 
recruitment advertising, layoff or termination, rates of pay or other forms of compensation, and selection for training, 
including apprenticeship. The Contractor agrees to post in conspicuous places, available to employees and applicants 
for employment, notices to be provided setting forth the provisions of this non-discrimination clause.

§ 13.12.2 The Contractor will, in all solicitations, or advertisements for employees, placed by or on behalf of the 
Contractor, state that all qualified applicants will receive consideration for employment without regard to sex, race, 
creed, color, religion, age, height, weight, marital status, national origin, ancestry, sexual orientation, disability, or 
veteran status.

§ 13.12.3 The Contractor will furnish all information and reports required by Applicable Laws, and by the rules, 
regulations and orders of any government agency or authority having jurisdiction. The Contractor shall permit access 
to the Contractor’s books, records, and accounts by the administrative agency and the Secretary of Labor for the 
purposes of investigation to ascertain compliance with such rules, regulations, and orders.

§ 13.12.4 In the event of the Contractor’s noncompliance with the non-discrimination clauses of the Contract 
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Documents, or with any of the said rules, regulations, or orders, this Agreement may be canceled, terminated, or 
suspended in whole or in part, and the Contractor may be declared ineligible for future Owner contracts in accordance 
with procedures authorized in Applicable Laws, or by rule, regulation, or order of any government agency or authority 
having jurisdiction.

§ 13.12.5 The Contractor will include the provisions of Sections 13.11.1 through 13.11.4 of this Article in every 
Subcontract or purchase order unless exempted by rules, regulations, or other orders of the President’s Committee on 
Equal Employment Opportunity issued pursuant to Applicable Laws, so that such provisions will be binding upon 
each Subcontractor. The Contractor will take such action with regards to any Subcontract or purchase order as the 
administering agency may direct as a means of enforcing such provisions including sanctions for noncompliance. 
Provided, however, that in the event the Contractor becomes involved in, or is threatened with litigation with a 
Subcontractor as a result of such direction by the administering agency, the Contractor may request the United States 
of America to enter into such litigation to protect the interests of the United States of America.

ARTICLE 14   TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 TERMINATION BY THE CONTRACTOR
§ 14.1.1 The Contractor shall have the right to and may terminate the Contract only upon the occurrence of one of the 
following reasons:

.1 the Work is stopped for a period of one hundred twenty (120) consecutive days through no act or fault 
of the Contractor or any member of the Construction Team, due to an issuance of an order of a court or 
other public authority having jurisdiction that requires all Work to be stopped, or an act of government, 
such as a declaration of national emergency 

(Paragraphs deleted)
making material unavailable;
.2  Upon no less than seven (7) days’ written notice of intent to suspend or terminate, Contractor may 

suspend Work or terminate the Agreement for the Owner’s nonpayment of Contract amounts due in 
accordance with this Agreement where (i) the Owner has failed to make payment within thirty (30) 
days after receiving written notice of such nonpayment from Contractor; (ii) the Owner has failed to 
timely object to the unpaid portion of a properly submitted payment request by the Contractor setting 
forth the reasons for its objection; and (iii) the Owner has also failed to pay the Contractor undisputed 
amounts properly submitted and approved for payment. Otherwise, in the event of a dispute as to 
payment or otherwise, the Contractor shall be obligated to continue its performance and shall have the 
right, but not the obligation, to immediately submit the dispute to arbitration pursuant to the Rules of 
the American Arbitration Association.

.3 In the event Contractor believes Owner is in material breach of this Agreement for reasons other than 
nonpayment, the Contractor, if the material breach shall continue for thirty (30) days after written 
notice thereof shall have been given by the Contractor to Owner, may suspend work or terminate this 
Agreement where (i) the Owner has failed to remedy or take reasonable measures to remedy the breach 
after receiving written notice of such breach from the Contractor; (ii) the Owner has failed to timely 
object to the Contractor’s allegations of material breach setting forth the reasons for its objections; and 
(iii) the breach is ongoing. Otherwise, in the event the breach is disputed, the Contractor shall be 
obligated to continue its performance and shall have the right, but not the obligation, to immediately 
submit the dispute to Arbitration pursuant to the Rules of the American Arbitration Association.

.4 Repeated suspensions by the Owner, other than such suspensions as are agreed to by the Contractor, 
which constitute in the aggregate more than one hundred eighty (180) days. 

§ 14.1.2 Upon the occurrence of one of the events listed in Section 14.1.1, the Contractor may, upon ten (10) days’ 
additional written notice to the Owner, and provided that the condition giving rise to the Contractor’s right to 
terminate is continuing, terminate the Agreement. 

§ 14.1.3 Upon termination by the Contractor, the Owner will pay to the Contractor the sum determined by Section 
14.4.3.  Such payment will be the sole and exclusive remedy to which the Contractor is entitled in the event of 
termination of the Agreement by the Contractor pursuant to Section 14.1; and the Contractor will be entitled to no 
other compensation or damages whatsoever as a result of the termination of the Agreement and expressly waives any 
right to claim them. 

§ 14.1.4 (Intentionally Deleted) 
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§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Agreement may be terminated by Owner for cause without prejudice to any right or remedy available to 
Owner under the Contract Documents or at law or in equity after giving the Contractor and the surety, if any, seven (7) 
days’ written notice provided that Contractor fails to take appropriate steps within such seven (7)-day period to cure or 
if the default is of a nature that it cannot be cured immediately, commence, within seven (7) days, a cure of the cause 
for termination and diligently pursue it to completion, provided however that additional time to cure shall not exceed 
an additional thirty (30) days. Reasons for termination for cause may include: 

.1 the Contractor institutes proceedings or consents to proceedings requesting relief or arrangement under 
the Federal Bankruptcy Act or any similar or applicable federal or state law ; 

.2 a petition under any federal or state bankruptcy or insolvency law is filed against the Contractor and 
such petition is not dismissed within sixty (60) days from the date of said filing; 

.3 the Contractor admits in writing its inability to pay its debts generally as they become due; 

.4 the Contractor makes a general assignment for the benefit of its creditors;

.5 a receiver, liquidator, trustee, or assignee is appointed because of the Contractor’s bankruptcy or 
insolvency;

.6 a receiver is appointed for all or any substantial portion of the Contractor’s properties;

.7 the Contractor abandons the Work;

.8 the Contractor fails to promptly and diligently perform the Services, or the Work is not prosecuted 
diligently in accordance with the requirements of the Contract Documents, or enough properly skilled 
workers or proper materials are not supplied for the Work;

.9 the Contractor submits an Application for Payment, sworn statement, waiver of lien, affidavit or 
document of any nature whatsoever which is untrue in any material respect;

.10 the Contractor fails to make prompt payment of amounts properly owing to Subcontractors, or 
otherwise breaches its obligations under any Subcontract or the Agreement;

.11 a Lien is claimed against any part of the Work or the Project Site by a member of the Construction 
Team, other than by reason of Owner’s failure to pay Contractor amounts to which it is entitled under 
the Agreement, and not promptly bonded or insured over by the Contractor;

.12 the Contractor disregards or violates any Applicable Laws;

.13 any representation made by the Contractor in the Agreement proves untrue, or the Contractor otherwise 
violates any provision of the Agreement; 

.14 the Contractor persistently fails to comply with the requirements of the Contract Documents; or

.15 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When the Owner terminates the Contract for any of the reasons stated in 14.2.1, the Owner may without 
prejudice to any other rights or remedies of the Owner and after giving the Contractor and the Contractor’s surety, if 
any, seven (7) days’ written notice, terminate employment of the Contractor and may, subject to any prior rights of the 
surety:

.1 Exclude the Contractor from the Project Site and take possession of all materials, equipment, tools, and 
construction equipment and machinery thereon owned by the Contractor;

.2 Accept assignment of subcontracts pursuant to Section 5.4; and

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request 
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred 
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for any of the reasons stated in Section 14.2.1, the Contractor shall 
not be entitled to receive further payment until final completion of the Work and determination of the sums due 
pursuant to Section 14.2.5 below.

§ 14.2.4 If requested by the Owner following a termination for cause, the Contractor shall remove any part or all of its 
equipment, machinery, and supplies from the Project Site within seven (7) days from the date of such request, and in 
the event of the Contractor’s failure to do so, Owner shall have the right to remove or store such equipment, 
machinery, and supplies at the Contractor’s expense.  

§ 14.2.5 If the unpaid balance of the Contract Sum or Guaranteed Maximum Price exceeds all costs to the Owner of 
completing the Work, including increased costs resulting from Contractor’s default for the Owner’s staff time, then 
the Contractor shall be paid for all Work performed by the Contractor to the date of termination, but in no case shall 
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the amount paid to the Contractor cause the Contract Sum or Guaranteed Maximum Price to be exceeded. If the costs 
to the Owner of completing the Work exceed such unpaid balance, the Contractor shall pay the difference, plus 
Interest, to the Owner within thirty (30) days after the Owner’s demand. The costs to the Owner of completing the 
Work shall include (but only to the extent caused or exacerbated by the Contractor’s default) the cost of any additional 
architectural, legal, managerial, and administrative services required, any costs incurred in retaining another 
Contractor or other Subcontractors, any additional interest or fees which Owner incurs or must pay by reason of a 
delay in completion of the Work, attorneys’ fees and expenses, and any other damages, costs, and expenses Owner 
may incur by reason of completing the Work.

§ 14.2.6 If the Agreement is terminated by Owner, Owner shall also pay the Contractor fair compensation, either by 
purchase or rental at the election of Owner, for any equipment owned by the Contractor which Owner elects to retain 
and which is not otherwise included in the Contract Sum or Guaranteed Maximum Price. To the extent that Owner 
elects to take legal assignment of Subcontracts (including rental agreements), the Contractor shall, as a condition of 
receiving the payments referred to in Section 14.2.5, execute and deliver all such papers and take all such steps, 
including the legal assignment of such Subcontracts, as Owner may require for the purpose of fully vesting in Owner 
the rights and benefits of the Contractor under such Subcontracts.

§ 14.2.7 If the Owner erroneously or improperly terminates the Contractor for cause, then the Owner’s action shall be 
deemed to be a termination for convenience, subject to the provisions of Section 14.4.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, for any reason, order the Contractor in writing to suspend, postpone, delay or interrupt the 
Work in whole or in part for such period of time as Owner may determine (a "Suspension"). In the event of any 
Suspension, the Owner shall have the right, in its discretion, upon written notice to the Contractor, to keep the 
Agreement in effect during the period of such Suspension; provided, however, that if the Suspension equals a period of 
seven (7) days, the Contractor shall be reimbursed for the actual out-of-pocket costs incurred by the Contractor or its 
Subcontractors directly as a result of such Suspension (such as reasonable demobilization and remobilization costs), 
and an appropriate extension of the Construction Time shall also be granted. If the Work is suspended for a period of 
more than ninety (90) days, the Contractor may terminate the Agreement in accordance with Section 14.1  

§ 14.3.2 The Contract Sum and Construction Time shall be adjusted for increases in the cost and time caused by 
suspension, delay or interruption as described in Section 14.3.1.  No adjustment shall be made to the extent that:

.1 performance is, was or would have been so suspended, delayed, or interrupted by another cause for 
which the Contractor is responsible; or

.2 an equitable adjustment for any particular cost item is made or denied under another provision of the 
Contract.

§ 14.3.3 In the case of a termination of the Agreement by the Contractor pursuant to Section 14.1, the Contractor’s Fee 
through the date of termination shall be calculated as if the termination were by the Owner for convenience pursuant to 
Section 14.4.

§ 14.3.4 Except as specifically set forth above, no Suspension shall give rise to any cause of action or claim against the 
Owner for damages, loss of profits, expenses or other remuneration of any kind.

§ 14.3.5 Notwithstanding any other provisions of the Agreement, if such Suspension arose on account of the 
Contractor’s failure to fulfill the Contractor’s obligations under the Agreement or on account of any other fault of any 
member of the Construction Team, the Owner may withhold payment of so much of any monies which otherwise may 
be payable to the Contractor under the Contract Documents as will be sufficient to pay for the costs or damage that the 
Owner will suffer, and the Contractor shall not be entitled to any recovery on account of the Suspension. Such monies 
may be applied toward any damages or expenses sustained by the Owner as a result of such failure including, without 
limitation, any excess costs incurred by the Owner in completing the Work by the use or employment of other licensed 
professionals or otherwise. The Contractor shall remain liable to the Owner for all such damages and expenses in 
excess of any such monies being withheld by the Owner. The failure of the Owner to withhold monies from the 
Contractor shall not be construed as an acknowledgment by the Owner that no such damages or expenses exist and 
shall not prevent the Owner from thereafter making any claim against the Contractor therefor.
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§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, terminate the Contract in whole or in part for the Owner’s convenience and 
without cause.  Termination by the Owner under this Section shall be by a notice of termination delivered to the 
Contractor specifying the extent of termination and the effective date.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the 
Contractor shall immediately, in accordance with instructions from the Owner, proceed with performance of the 
following duties regardless of delay in determining or adjusting amounts due under this Section:

.1 cease operations as directed by the Owner in the notice and deliver to the Owner the originals or legible 
copies of all Drawings, Specifications, reports and other data, records and materials in the 
Construction’s Manager’s custody and control pertaining to the portion of the Work for which the 
employment of the Contractor was terminated;

.2 enter into no additional Subcontracts, except as necessary to complete continuing portions of the 
Contract; 

.3 terminate, on the most favorable terms possible, all Subcontracts to the extent they relate to the Work 
terminated; 

.4 complete the performance of Work not terminated; and

.5 take actions that may be necessary or that the Owner may direct, for the protection and preservation of 
the terminated Work and of materials, plant, and equipment in transit or stored.

§ 14.4.3 Upon such termination, the Owner shall pay, and the Contractor, as its sole remedy, may recover payment for 
Work properly performed in connection with the terminated portion of the Work prior to the effective date of 
termination, for items theretofore properly and timely fabricated off the Project Site, delivered and stored in 
accordance with the Owner’s instructions, and for any actual out-of-pocket costs it incurs in complying with Section 
14.4.2, such as reasonable demobilization costs. The Contractor hereby waives all other claims whatsoever against 
Owner based on the termination. 

§ 14.4.4 In any recovery by the Contractor, the Owner shall be credited for (i) payments previously made to the 
Contractor for the terminated portion of the Work, (ii) claims which the Owner has against the Contractor under the 
Agreement and (iii) the value of the materials, supplies, equipment or other items that are to be disposed of by the 
Contractor.

ARTICLE 15   CLAIMS AND DISPUTES
§ 15.1 CLAIMS
§ 15.1.1 DEFINITION
A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other relief 
with respect to the terms of the Contract. The term "Claim" also includes other disputes and matters in question 
between the Owner and Contractor arising out of or relating to the Contract. The responsibility to substantiate Claims 
shall rest with the party making the Claim.

§ 15.1.1.1 Changes in Law.  If changes in ordinances, laws, requirements or regulations, or changes (which could not 
reasonably have been anticipated prior to the execution of the Contract) in judicial or agency interpretations of such 
ordinances, laws, requirements or regulations occur after execution which require an alteration of the Work or 
otherwise may result in a price or time impact, Contractor shall so notify Owner, in writing, consistent with Section 
15.1.4 and comply with the procedures set out therein. Changes in the following areas of law are deemed to be within 
the scope of the Work hereunder and shall not be the basis for any change in price or time: requirements affecting the 
use or handling by Contractor of toxic or Hazardous Materials, Occupational Safety and Health Act requirements 
relating to Contractor’s prosecution or conduct of the Work during the Project, or laws or requirements relating to 
operation of the business of construction contracting, engineering, or equipment manufacturing, or taxes affecting any 
such business.

§ 15.1.2 NOTICE OF CLAIMS
Claims by either the Owner or Contractor must be initiated by written notice to the other party with a copy sent to the 
Architect. Claims by either party must be initiated within twenty one (21) days after occurrence of the event giving rise 
to such Claim or within twenty one (21) days after the claimant first recognizes the condition giving rise to the Claim, 
whichever is later except as provided in Sections 7.5.1, 8.3.2 and 8.4.2. 
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§ 15.1.3 CONTINUING CONTRACT PERFORMANCE
Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article 14, 
the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make 
payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue 
Certificates for Payment in accordance with the decisions of the Initial Decision Maker. If any provision of this 
Agreement is declared invalid, illegal, or unenforceable such provision shall be severed from this Agreement and all 
other provisions shall remain in full force and effect. 

§ 15.1.4 CLAIMS FOR ADDITIONAL COST
If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall 
be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency 
endangering life or property arising under Section 10.4.

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME
§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Construction Time, written notice shall be 
given pursuant to Section 8.3.2. The Contractor’s Claim shall include an estimate of cost and of probable effect of 
delay on progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be made and 
governed by the provisions of Section 8.3.2 documented by data substantiating that weather conditions were abnormal 
for the period of time, could not have been reasonably anticipated and had an adverse effect on the scheduled 
construction.

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this 
Contract. This mutual waiver includes:

.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, 
business, and reputation, and for loss of management or employee productivity or of the services of 
such persons; and

.2 damages incurred by the Contractor for principal office expenses including the compensation of 
personnel stationed there, for losses of financing, business, and reputation, and for loss of profit except 
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in 
accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of 
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 INITIAL DECISION
§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial 
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise indicated 
in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be required as a 
condition precedent to mediation of any Claim arising prior to the date final payment is due, unless thirty (30) days 
have passed after the Claim has been referred to the Initial Decision Maker with no decision having been rendered. 
Unless the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes 
between the Contractor and persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten (10) days of the receipt of a Claim take one or 
more of the following actions: (i) request additional supporting data from the claimant or a response with supporting 
data from the other party, (ii) reject the Claim in whole or in part, (iii) approve the Claim, (iv) suggest a compromise, 
or (v) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker 
lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the 
Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim. 

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek 
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision 
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such 
persons at the Owner’s expense.
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§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional 
supporting data, such party shall respond, within ten (10) days after receipt of such request, and shall (i) provide a 
response on the requested supporting data, (ii) advise the Initial Decision Maker when the response or supporting data 
will be furnished, or (iii) advise the Initial Decision Maker that no supporting data will be furnished.  Upon receipt of 
the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in 
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that 
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (i) be in writing; (ii) state the 
reasons therefor; and (iii) notify the parties and the Architect, if the Architect is not serving as the Initial Decision 
Maker, of any change in the Contract Sum or Construction Time or both. The initial decision shall be final and binding 
on the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding 
dispute resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within thirty (30) days from the date of an initial decision, demand in writing that the other 
party file for mediation within sixty (60) days of the initial decision. If such a demand is made and the party receiving 
the demand fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue 
binding dispute resolution proceedings with respect to the initial decision.  

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any, 
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may, 
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in 
accordance with Applicable Law to comply with the lien notice or filing deadlines. 

§ 15.3 MEDIATION
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those waived 
as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent to binding 
dispute resolution. 

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree 
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry 
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing, 
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The 
request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event, 
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending 
mediation for a period of sixty (60) days from the date of filing, unless stayed for a longer period by agreement of the 
parties or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to 
the selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place 
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall 
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 ARBITRATION
Excepting claims waived as provided for in Sections 9.10.4 and 9.10.5, only those Claims that the Owner agrees in 
writing to arbitrate shall be subject to arbitration.  Prior to arbitration, the parties shall endeavor to resolve disputes by 
mediation in accordance with the provisions of Article 15.3.

§ 15.4.1 If the Owner has selected arbitration as the method for binding dispute resolution in the Agreement, any 
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree 
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry 
Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing, delivered 
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to the other party to the Contract, and filed with the person or entity administering the arbitration. The party filing a 
notice of demand for arbitration must assert in the demand all Claims then known to that party on which arbitration is 
permitted to be demanded. 

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for 
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based on 
the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a 
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of 
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in 
accordance with Applicable Law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly 
consented to by parties to the Agreement shall be specifically enforceable under Applicable Law in any court having 
jurisdiction thereof.

§ 15.4.4 CONSOLIDATION OR JOINDER
§ 15.4.4.1 The Owner, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any 
other arbitration to which it is a party provided that (i) the arbitration agreement governing the other arbitration 
permits consolidation, (ii) the arbitrations to be consolidated substantially involve common questions of law or fact, 
and (iii) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s). 

§ 15.4.4.2 The Owner, at its sole discretion, may elect that any and all arbitration arising out of or relating to this 
Contract shall include by consolidation, joinder or joint filing any additional person or entity not a part to the Contract 
between the Owner and Contractor to the extent necessary to the final resolution of the matter under Claim , provided 
that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional 
person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not 
described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under this 
Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and 
Contractor under this Agreement.

ARTICLE 16. FAIR HIRING
§ 16.1 The Contractor agrees that neither it nor its subcontractors will discriminate against any employee or applicant 
for employment with respect to hire, tenure, terms, conditions or privileges of employment, or a matter directly or 
indirectly related to employment because of race, color, religion, national origin, age, sex, height, weight or marital 
status.  The Contractor shall inform the Owner of all claims or suits asserted against it by the Contractor’s employees 
who work pursuant to this Agreement.  The Contractor shall provide the Owner with periodic status reports 
concerning all such claims or suits, at intervals established by the Owner.

§ 16.2 If, after the Effective Date of this Agreement, any official of the Owner, or spouse, child, parent or in-law of 
such official or employee shall become directly or indirectly interested in this Agreement or the affairs of the 
Contractor, the Owner shall have the right to terminate this Agreement without further liability to the Contractor if the 
disqualification has not been removed within thirty (30) days after the Owner has given the Contractor notice of the 
disqualifying interest.  Ownership of less than one percent (1%) of the stock or other equity interest in a corporation or 
partnership shall not be a disqualifying interest.  Employment shall be a disqualifying interest.

[end of AIA Document A201-2007 General Conditions of the Contract for Construction]
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Exhibit F – Insurance Certificate(s) and Bonds  

Page 1  

EXHIBIT F consisting of the attached 

page(s), referred to in and part of the 

Agreement between Owner and 

Contractor dated April 13, 2021. 

 

Initials 

Owner: 

 

Contractor: 

 

 
Insurance Certificate(s) and Bonds 

 

 

 

[See Attached Insurance Certificate(s) and 

Performance and Payment Bonds] 

 

 

[REMAINDER OF THE PAGE IS BLANK] 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  



The ACORD name and logo are registered marks of ACORD

CERTIFICATE HOLDER

© 1988-2014 ACORD CORPORATION.  All rights reserved.
ACORD 25 (2014/01)

AUTHORIZED REPRESENTATIVE

CANCELLATION

DATE (MM/DD/YYYY)
CERTIFICATE OF LIABILITY INSURANCE

LOCJECT
PRO-

POLICY

GEN'L AGGREGATE LIMIT APPLIES PER:

OCCURCLAIMS-MADE

COMMERCIAL GENERAL LIABILITY

PREMISES (Ea occurrence) $
DAMAGE TO RENTED
EACH OCCURRENCE $

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GENERAL AGGREGATE $

PRODUCTS - COMP/OP AGG $

$RETENTIONDED

CLAIMS-MADE

OCCUR

$

AGGREGATE $

EACH OCCURRENCE $UMBRELLA LIAB

EXCESS LIAB

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

INSR
LTR TYPE OF INSURANCE POLICY NUMBER

POLICY EFF
(MM/DD/YYYY)

POLICY EXP
(MM/DD/YYYY) LIMITS

PER
STATUTE

OTH-
ER

E.L. EACH ACCIDENT

E.L. DISEASE - EA EMPLOYEE

E.L. DISEASE - POLICY LIMIT

$

$

$

ANY PROPRIETOR/PARTNER/EXECUTIVE

If yes, describe under
DESCRIPTION OF OPERATIONS below

(Mandatory in NH)
OFFICER/MEMBER EXCLUDED?

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY Y / N

AUTOMOBILE LIABILITY

ANY AUTO
ALL OWNED SCHEDULED

HIRED AUTOS
NON-OWNED

AUTOS AUTOS

AUTOS

COMBINED SINGLE LIMIT

BODILY INJURY (Per person)

BODILY INJURY (Per accident)

PROPERTY DAMAGE $

$

$

$

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSD
ADDL

WVD
SUBR

N / A

$

$

(Ea accident)

(Per accident)

OTHER:

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed.  If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement.  A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

INSURED

PHONE
(A/C, No, Ext):

PRODUCER

ADDRESS:
E-MAIL

FAX
(A/C, No):

CONTACT
NAME:

NAIC #

INSURER A :

INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

INSURER(S) AFFORDING COVERAGE

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

A

04/05/2021

X

X

851 S. Eton

B

VTC Insurance Group

CPP2089484

248-828-3377

100,000

09/17/20

A

984 Livernois Rd.

X

B

09/17/21

Suite 200
1175 West Long Lake Road

CPP2089484

Project 21-125

0

X

X

X

CU2089490 (5M)

Limit ($500 Ded)

5,000,000

Troy, MI 48098

X

1,000,000

X

Debra Mirch

X

1,000,000

X

23396

19488

A

2,000,000

C.E. Gleeson Constructors Inc.

09/17/20

61900300

61900300

X

AMERISURE MUT INS CO

AMERISURE INS CO

09/17/21Leased/Rented From Others

CA2089483

USA

250,000

X 09/17/21

dmirch@vtcins.com

dmirch

09/17/21

Consultant, and all applicable Construction Team members. Umbrella follows form in favor of additional insured.
Additional Insured: Owner and their respective directors, officers and employees,the Architect, Owner?s Representative
of the policy. Insurer will endeavor to mail 30 days written notice of cancellation to the certificate holder.

5,000,000

Birmingham, MI 48009

contract and where allowed by law. Contractual liability is provided subject to the terms, conditions and exclusions
GL, Auto & Workers Comp policies include waiver of subrogation on behalf of the following as required by written
completed operations on a primary & non-contributory basis and addt'l ins with respects to Automobile liability.
Where required by written contract, the following is addt'l insured for General Liability (GL) as respects ongoing  &

09/17/20

City of Birmingham

X

5,000

1-248-828-3377

09/17/21

X

09/17/20

WC2089491

2,000,000

248-828-3741

1,000,000

2,000,000

1,000,000

Troy, MI 48083

N
1,000,000

X 09/17/20



9/17/2020

9/17/2021

Amerisure Insurance Company

9/15/2020



















9/17/2020





The ACORD name and logo are registered marks of ACORD

CERTIFICATE HOLDER

© 1988-2014 ACORD CORPORATION.  All rights reserved.
ACORD 25 (2014/01)

AUTHORIZED REPRESENTATIVE

CANCELLATION

DATE (MM/DD/YYYY)
CERTIFICATE OF LIABILITY INSURANCE

LOCJECT
PRO-

POLICY

GEN'L AGGREGATE LIMIT APPLIES PER:

OCCURCLAIMS-MADE

COMMERCIAL GENERAL LIABILITY

PREMISES (Ea occurrence) $
DAMAGE TO RENTED
EACH OCCURRENCE $

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GENERAL AGGREGATE $

PRODUCTS - COMP/OP AGG $

$RETENTIONDED

CLAIMS-MADE

OCCUR

$

AGGREGATE $

EACH OCCURRENCE $UMBRELLA LIAB

EXCESS LIAB

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

INSR
LTR TYPE OF INSURANCE POLICY NUMBER

POLICY EFF
(MM/DD/YYYY)

POLICY EXP
(MM/DD/YYYY) LIMITS

PER
STATUTE

OTH-
ER

E.L. EACH ACCIDENT

E.L. DISEASE - EA EMPLOYEE

E.L. DISEASE - POLICY LIMIT

$

$

$

ANY PROPRIETOR/PARTNER/EXECUTIVE

If yes, describe under
DESCRIPTION OF OPERATIONS below

(Mandatory in NH)
OFFICER/MEMBER EXCLUDED?

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY Y / N

AUTOMOBILE LIABILITY

ANY AUTO
ALL OWNED SCHEDULED

HIRED AUTOS
NON-OWNED

AUTOS AUTOS

AUTOS

COMBINED SINGLE LIMIT

BODILY INJURY (Per person)

BODILY INJURY (Per accident)

PROPERTY DAMAGE $

$

$

$

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSD
ADDL

WVD
SUBR

N / A

$

$

(Ea accident)

(Per accident)

OTHER:

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed.  If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement.  A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

INSURED

PHONE
(A/C, No, Ext):

PRODUCER

ADDRESS:
E-MAIL

FAX
(A/C, No):

CONTACT
NAME:

NAIC #

INSURER A :

INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

INSURER(S) AFFORDING COVERAGE

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

VTC Insurance Group
Debra Mirch

09/17/21

C.E. Gleeson Constructors Inc.

CPP2027164-12

984 Livernois Rd.

Project City of Birmingham ? Ice Sports Arena Reno/Addition. Project number: 21-125

17370Troy, MI 48098

dmirch
61900671

61900671

Aggregate Limit

248-828-3377

1-248-828-3377

Troy, MI 48083

A

Birmingham, MI 48009

04/05/2021

Suite 200
1175 West Long Lake Road

USA

09/17/20

NAUTILUS INS CO

dmirch@vtcins.com

Project 21-125

City of Birmingham

1,000,000

Claims-Made Policy

Prof/Poll Liab

851 S. Eton

248-828-3741




